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ORDER
(DATE OF HEARING: 17.2.2004)

The petitioner is a generating company engaged in generation of electricity
through the generating stations established by it in different parts of the country.
The function of regulation of tariff of the generating stations owned by the
petitioner is vested in the Commission. For determination of tariff for the period
from 1.4.2001 to 31.3.2004, the Commission had notified the terms and conditions
on 26.3.2001. While the tariff for some of the generating stations has been
determined by the Commission in terms of the notification dated 26.3.2001, tariff
for some other generating stations owned by the petitioner is yet to be notified.
The tariff in respect of the stations whose tariff is not yet decided by the
Commission is being charged in accordance with Ministry of Power notifications
issued under Section 43 A (2) of the Electricity (Supply) Act, 1948 on provisional
basis and is subject to adjustment in the light of final determination of tariff based

on the norms contained in the notification dated 26.3.2001.

2. The methodology for recovery of income-tax by the petitioner from the
respondents prescribed under Ministry of Power notifications and that contained in
the Commission’s notification dated 26.3.2001 is different. According to the
petitioner, it is difficult to segregate income-tax liability as per the methodology

contained in the notification dated 26.3.2001 for some of the stations and in



accordance with Ministry of Power notifications for the remaining stations. In view
of this practical difficulty, the petitioner is recovering income-tax from the
respondents based on the methodology prescribed under Ministry of Power
notifications, but the total income-tax liability shall be revised based on the
Commission’s notification dated 26.3.2001, with retrospective adjustment after
tariff for the remaining stations is also decided by the Commission. The petitioner
has prayed that the methodology being presently adopted should be taken on

record by the Commission.

3 Replies to the petition have been filed only by three respondents, namely
KSEB, UPPCL, and MPSEB. According to these respondents, the income-tax
recovery could be effected in terms of the Commission’s notification dated

26.3.2001, as well.

4, We have heard Shri V.B.K. Jain, General Manager for the petitioner, Shri
D. Khandelwal for MPSEB, Shri T.P.S. Bawa on behalf of PSEB and Shri R.K.

Arora, on behalf of HVPN.

5. We have considered the rival submissions. The question raised is in regard
to methodology for recovery of income-tax for the year 2003-2004. Shri Jain has
stated that so far there has been no liability to pay income-tax during 2003-2004
and, therefore, no recovery on that account has been made from the respondents.

He submitted that liability on account of income-tax is to be adjusted for the



previous years after final determination of tariff by the Commission for the tariff
period from 1.4.2001 to 31.3.2004 in respect of all the generating stations owned
by the petitioner. Shri Jain submitted that the necessary adjustments shall be

made by 15.5.2004.

6. In view of the fact that the year is already coming to an end, we do not
favour any change in methodology for recovery of income-tax at this stage, since
in any case, the income-tax to be recovered by the petitioner is only provisional.
The liability of the respondents to pay income-tax would ultimately be reviewed
and will not be affected in any way, whatever methodology is adopted for month-
wise recovery. We, therefore, direct that the present methodology for recovery of
income-tax may continue up to 31.3.2004. From 1.4.2004, the petitioner shall
recover income-tax in accordance with the methodology specified by the
Commission. The recoveries on account of income-tax made up to 31.3.2004 for
the tariff period from 1.4.2001 to 31.3.2004 shall be adjusted by 15.5.2004 as has

been undertaken by Shri Jain.

7. With the above directions, Petition No. 71/2003 stands disposed of.
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