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This petition has been filed by the petitioner, NTPC, seeking clarification
in regard to reimbursement of the liability on account of FERV and the cost
of hedging.

2. The representative of the petitioner referred to the provisions
contained in Regulations 40(1) and 40 (3) of the Central Electricity
Regulatory Commission (Terms and Conditions of Tariff) Regulations, 2009
and submitted that there was disharmony between these provisions, to the
effect that while Regulation 40(1) and the explanatory memorandum
provide discretion to the generator for hedging the foreign exchange
variations, Regulation 40(3) provides that recovery of liability on account of
FERV shall be permissible only to the extent that the generating company
was not able to hedge foreign exchange variation. The representative also
pointed out that there were problems due to difference between normative
and actual loans and submitted that hedging of normative loan was not
feasible if there was no actual loan or to the extent the normative loan was
in excess of actual loan outstanding.

3. Admit. Issue notice. The Commission directed the petitioner to serve
copy of the petition, latest by 25.8.2010, on the respondents, who may file
its replies, with copy to the petitioner, latest by 13.9.2010. Rejoinder, if
any, by 20.9.2010.

4. Matter to be listed for hearing on 28.9.2010.
Sd/-

T.Rout
Joint Chief (Law)
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