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Subject: Gentari’s Comments on Petition No. 5/SM/2026 (Draft procedure for levying 
compensation charges for permitting additional time to achieve milestones under the 
GNA Regulations, 2022) 

1. Scope and Overall Submission 

These comments are submitted in response to the Draft Order dated 15.04.2026 issued in 
Petition No. 5/SM/2026, proposing a Procedure for levying Milestone Extension Charges 
(MEC) for permitting additional time to achieve milestones under the Central Electricity 
Regulatory Commission (Connectivity and General Network Access to the inter-State 
Transmission System) Regulations, 2022. 

While the objective of preventing speculative blocking of connectivity and ensuring timely 
project execution is appreciated, it is respectfully submitted that any changes introduced 
under the GNA framework must be non-discriminatory, technology neutral, and 
consistent with the Commission’s established regulatory approach across all 
infrastructure sectors. 

Renewable Energy (RE) projects should not be subjected to more stringent penalties or fault 
agnostic penal consequences when similar implementation challenges in thermal, hydro, and 
transmission projects are routinely addressed through extensions and regulatory relief. 

2. Principle of Regulatory parity and Non-Discrimination 

At the outset, it is submitted that regulatory parity across sectors is a foundational principle 
of the Commission’s jurisprudence. Infrastructure projects whether renewable, thermal, 
hydro, or transmission are exposed to similar risks arising from land acquisition, statutory 
approvals, litigation, and system readiness. 

Imposing: 

• automatic milestone failure consequences, 

• escalating penalties without attribution, or 

• revocation of connectivity, 

predominantly on the Renewable Energy sector, when comparable treatment is not accorded 
to other generators or transmission licensees, would amount to discriminatory regulation and 
could adversely impact investment confidence in the RE sector. 

3. Objective of Interim Milestones under the GNA Framework 

Interim milestones relating to land submission, Financial Closure (FC), and COD under the 
GNA Regulations are intended to serve as mechanisms for monitoring project progress, not 
as automatic triggers for punitive action or cancellation. 

Given the complexity and scale of infrastructure development, slippage in interim milestones 
particularly due to external or systemic causes is inevitable. Mere non-achievement of an 
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interim milestone should not be equated with lack of seriousness or intent, especially where 
the project continues to make demonstrable progress. 

4. Financial Closure (FC): Systemic and Non-Attributable causes of delay 

Delays in achieving Financial Closure in renewable projects are frequently not attributable to 
the developer and typically arise due to: 

• non-execution or delay in signing of PPAs/PSAs, which are prerequisites for lender 
approval; 

• significant delays in Associated Transmission System or ISTS substations, resulting in 
lack of evacuation certainty; and 

• pending regulatory, contractual, or institutional approvals impacting lender risk 
assessment. 

A uniform levy of MEC for FC delays, without examining attribution, fails to recognise these 
systemic constraints and leads to penalisation without fault. 

5. Land Acquisition delays   

• Statutory recognition of Land Acquisition as Uncontrollable factor under Tariff 
Regulations 

Land acquisition delays are a well-recognised challenge across infrastructure sectors and often 
arise due to actions or inaction of State authorities, court proceedings, forest and environmental 
approvals, Right-of-Way issues, or law-and-order situations. 

In this regard, Regulation 22(2)(c) of the CERC (Terms and Conditions of Tariff) 
Regulations, 2024 expressly provides as under: 

Quote: 

“22.  Controllable and Uncontrollable factors: The following shall be considered as 
controllable  and uncontrollable factors for deciding time overrun, cost escalation, IDC and 
IEDC of the new  projects: 

 …………. 

(2) The "uncontrollable factors" shall include but shall not be limited to the following:  

……… 

c. Land acquisition except where the delay is attributable to the generating company or  the 
transmission licensee.” 

Unquote: 

The Tariff Regulations thus statutorily recognise land acquisition delays (except where the 
delay is attributable to the Developer) as an Uncontrollable events, warranting condonation 
rather than penal consequences.  
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In thermal, hydro, and transmission projects: 

• delays of multiple years due to land acquisition, litigation, forest clearances, and RoW 
issues are common; 

• such delays are addressed through extension of timelines and condonation of delay, not 
cancellation of approvals; and 

• project viability is protected through regulatory relief rather than punitive penalties. 

Further there are numerous instances in past where in Commission after prudence check has 
allowed delay due to land acquisition to both Generators and Transmission licensees. 

Renewable Energy projects face similar, and in many cases greater, implementation challenges. 
Subjecting them to a more stringent and punitive regime would therefore be unjustified and 
discriminatory. In this context, subjecting Renewable Energy projects to punitive MEC or 
revocation under the GNA framework for the very same causes creates an internal 
inconsistency within the Commission’s regulatory framework. 

• Maximum Allowable Additional Time: 

The maximum permissible additional time to furnish land documents corresponding to 50% of 
the Connectivity quantum shall be six months in place of three months. A shorter period of 
three months is often insufficient, given the unforeseen difficulties that arise in land acquisition 
at the ground level. Extending this to six months provides a more realistic buffer to address 
such challenges. 

• Eligibility for Additional Time under Regulation 11A(1): 

In cases where majority of project land is government land then allotment is general is given 
for complete lot together. In such cases, if for any reasons, land allotment is delayed then 
demonstrating 20% compliance may not be feasible. Therefore for Government land  eligibility 
for consideration of additional time to submit even this 20% land documents should be 
explicitly recognized. This ensures that projects dependent on government processes are not 
penalized for delays beyond their control, thereby maintaining fairness and practicality in 
implementation. 

• Eligibility for Additional Time under Regulation 24.6 (CoD Compliance): 

The current requirement of 100% land availability prior to commencement should be 
reconsidered. It is proposed to reduce the threshold to 80% land availability, enabling project 
execution to begin while the balance 20% land is arranged in parallel. This pragmatic approach 
will facilitate timely project initiation, reduce bottlenecks, and still ensure eventual compliance 
with land requirements. 

7. Delay in COD: Existing Six month Grace period under GNA and associated Liabilities 

It is pertinent to note that the GNA Regulations already provide a six-month period beyond 
SCOD / GNA operationalisation for achievement of COD. 
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During this six-month period, developers are already subjected to: 

• liabilities under the Sharing Regulations, including charges of approximately 
₹3,000/MW per month; and 

• associated transmission bay charges notwithstanding the fact that COD has not been 
achieved. 

Accordingly, even within this initial six-month window, the developer bears significant 
financial and commercial consequences. Levy of additional Milestone Extension Charges 
during this six-month period would result in multiple and overlapping penalties for the 
same delay, which is neither rational nor equitable. It is therefore submitted that: 

No additional MEC should be levied during the six-month period already provided under 
the GNA Regulations beyond SCOD / GNA operationalisation. 

Any compensation mechanism should apply, if at all, only beyond this six-month period, and 
subject to attribution of delay. 

8. Double Penalisation for the Same Underlying Cause when Milestone delay leads to 
COD delay 

Under the proposed procedure: 

• delay in land acquisition or FC attracts MEC for interim milestone slippage; and 

• the same delay often leads to delay in COD, attracting an additional MEC for COD. 

This results in double penalisation for the same underlying cause. Where compensation has 
already been levied for land or FC delays, such amounts must be adjusted against any 
compensation levied for COD delay, as COD delay is frequently a downstream outcome of 
the same event. 

9. Need for Proportionate and Rational Penalty Framework 

The magnitude of penalties proposed under the Draft Procedure ranging up to ₹6,000/MW per 
day are grossly disproportionate when viewed against project economics and existing 
regulatory frameworks. 

Project delays already significantly erode returns through increased IDC, deferred revenue, and 
impact on internal rate of return. Excessive penalties over and above these impacts, particularly 
for non-attributable delays, risk rendering projects financially unviable. 

10. Suggested Rational and Non-Discriminatory Approach 

It is respectfully suggested that the Commission may consider the following: 

• For delays not attributable to the developer (including force majeure): 
No penalty, or only a nominal and notional charge. 

• For delays attributable to the developer: 
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o Interim milestone slippage (land / FC): maximum ₹5,000/MW per month. 

o COD delay (excluding the initial six-month GNA grace period and after 
adjustment of milestone penalties already paid): maximum ₹10,000/MW per 
month. 

11. Conclusion 

The Commission’s regulatory framework has consistently acknowledged that infrastructure 
projects across sectors including renewable, thermal, hydro, and transmission are exposed to 
systemic, administrative, and external risks that are often beyond the control of developers. 
Land acquisition challenges, in particular, are expressly recognised under the Tariff 
Regulations as non-attributable events, warranting condonation and regulatory accommodation 
rather than punitive consequences. The GNA Regulations themselves already provide a 
six-month post-SCOD / post-GNA operationalisation window during which developers bear 
substantial commercial and financial liabilities. 

In this context, the proposed Milestone Extension Charge framework must be applied in a 
manner that is practical, proportionate, and internally consistent with the Commission’s 
established jurisprudence.  Therefore following is submitted; 

• Delays in achieving FC in Renewable Energy projects are frequently caused by 
non-execution of PPAs/PSAs, delays in associated transmission systems, and 
pending approvals, and should not attract fault-agnostic milestone penalties. 

• Land related delays that are non-attributable, including those arising from government 
processes, court proceedings, forest and environmental approvals, Right of Way issues, 
or law and order situations, are fairly and explicitly accommodated and extension 
may be provided without any penalty; 

• double penalisation for the same underlying cause across interim milestones and COD 
is avoided; and 

• compensation mechanisms remain proportionate and aligned with the 
Commission’s own regulations and precedents. For reference proposal as per para 
10 above may be considered. 

A calibrated, implementation-oriented approach particularly with respect to land-related 
milestones will better serve the objectives of the GNA framework, facilitate timely and orderly 
capacity addition, and preserve long-term investor confidence in the power sector, without 
compromising the Commission’s objective of preventing speculative blocking of connectivity. 
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