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Ref: MSPL/CERC/GNA/Comments/2026-27/0430 Date: 30-April-2026

To

The Secretary

Central Electricity Regulatory Commission

6th, 7th & 8th Floors, Tower B, World Trade Centre,
Nauroji Nagar, New Delhi- 110029

Sub: Submission of comments and suggestions on the proposed Procedure for levying the
compensation charges for permitting the additional time to achieve the milestones

Ref.: CERC issued Suo-motu Order in Petition No. 5/SM/2026 dated 15.04.2026-inviting
comments/suggestion from the stakeholders on aforesaid proposed procedure

Respected Sir,

Mahindra Susten (“Susten”), Mahindra Group’s flagship Renewable Energy company is one of the
largest IPPs’ in India’s Renewable Energy space. Apart from Mahindra Group (“M&M”), Ontario
Teachers’ Pension Plan Board (“OTPP”), one of the largest pension funds in Canada with an AUM of
C$266 Billion is also a 40% investor in the platform. In addition to the IPP business, M&M and OTPP
entities are also co-sponsors of India’s largest Renewable Energy InvIT, Sustainable Energy Infra Trust
(“SEIT”) listed on the NSE (current AUM of ~ INR 6,900 Crores), and co-shareholders of Mahindra
TEQO, India’s largest and world’s sixth largest solar O&M services company (12GW+ capacity under
management).

Susten and our shareholders, M&M and OTPP, have significant interests in India’s renewable energy
sector and are playing a key role as investors in supporting Government of India and Hon’ble Prime
Minister Shri Narendra Modi’s vision of achieving the S00GW RE milestone by 2030.

We really appreciate the Hon’ble CERC well awaited move for proposing a procedure that establishes
a mechanism to allow extra time for meeting various milestones under the GNA regulation, subject to
the payment of specified compensation charges. With the above context, as part of the stakeholder
consultation process, we are pleased to submit our comments and suggestions on the proposed
procedure as under:

1) It is respectfully submitted that the proposed penalty/compensation framework should clearly
distinguish between genuine developers who secured connectivity to progress investments and
participate in REIA bid pipelines alongside utilizing same for bid already won, and those who
merely block capacity. At times, developers obtained connectivity approvals to enable investors bid
and to execute projects timely that support the Government of India’s 500 GW renewable energy
target by 2030.

However, as the PPA/PSA are not being signed against the concluded bids and the bid volumes
have also materially declined in the recent period, developers are therefore unable to meet the
compliance milestones as well as the applicable start-date criteria despite bona fide intent and
preparatory investments.

2) To avoid inadvertently penalizing serious developers who have demonstrated clear intent to
invest—by acquiring land and meeting bid eligibility/qualification requirements involving
ubstantial upfront expenditure—we request that an initial extension of at least 1-2 years be

1/4

MAHINDRA SUSTEN PRIVATE LIMITED

C/o Embassy 247 6th Floor, Office No# 02, Tower B, LBS Marg, Vikhroli West, Mumbai - 400083
www.mahindrasusten.com CIN NO. U74990MH2010TC207854

Registered Office: Mahindra Towers, Dr. G. Bhosale Marg, P. K. Kurne Chowk, Worli, Mumbai 400 018, India




susten>

BY mahinclira

granted without any compensation charges. Thereafter, extensions may be linked to
compensation as proposed, so that connectivity is not held indefinitely.

Conversely, where a connectivity grantee has not met the land/LoA-linked criteria and has not
demonstrated progress, the proposed compensation mechanism can be appropriately applied for any
further retention of connectivity. Absent this differentiation, the additional cost on account of
holding such connectivity on account of PPA delays or bidding slowdown, likely to be capitalized
into project costs and ultimately reflected in tariffs of future bids—contrary to consumer interest
and the objective of enabling affordable renewable energy.

3) It is submit further that the proposed compensation charges should not be applied to projects
for which a Letter of Award (LoA) has already been issued but the execution of the PPA/PSA
remains pending, as the developer's ability to fulfil subsequent milestones depends on the signing
of the PPA/PSA, an action entirely beyond the developer’s control.

Provided in cases where an LoA/PPA is cancelled by the REIA/Government or rejected by the
regulator due to reasons not attributable to the developer, we respectfully request that
compensation charges should not be imposed on those cases, and related connectivity be
allowed to continue with an extension of at least 3 years while maintaining the default night-
time connectivity rights with them in order to utilize same for future RE+BESS-related bids,
as no plane vanilla bids are likely to come up. This extension would enable the developer to
participate in future bids for alternative projects, thereby ensuring developers are not penalized for
circumstances beyond their control after significant investments of time and resources.

4) It is also suggested that Financial Closure (FC) milestone conditions should be removed from
the proposed framework, as achieving FC is not feasible without any firm project allocation
and a binding PPA/PSA. Although financially robust sponsors may be able to secure internal
approvals for equity commitments to one or two projects, it is neither prudent nor practical to obtain
shareholder approval for multiple speculative investments lacking PPAs. Typically, substantial
infrastructure projects cannot be financed by equity alone; lenders require contracted cash flows
under a PPA/PSA. Mandating FC in the absence of a PPA solely to demonstrate progress for
connectivity retention would be impractical and counterproductive to the objectives of the milestone
framework.

5) Apart from the reasons outlined in points 1-3 above, there are certain other circumstances which
are beyond the developer's control, including force majeure or other non-attributable events—may
result in project delays. In such cases, an extension of the Scheduled Commercial Operation Date
(SCoD) is provided under the terms of the PPA, PSA, or RfS, and same must be reflected in
adjustments to the various connectivity milestones including start date. Once it has been
determined that the delay is not attributable to the developer, or is caused by force majeure
events, or when an SCoD extension has been approved by the competent authority, it should
be exempted from payment of compensation charges. Furthermore, the connectivity start
date must be aligned with the extended SCoD or the duration of the delay without any liability
including the proposed compensation charges or the transmission charge on account of any
mismatch. Granting no such relief, or any relief with costs, for circumstances beyond the
developer's control would contravene the principles of natural justice.

In this context, we wish to respectfully bring to your attention the two orders/directions issued by
the Ministry of Power (MoP) on 15.01.2021, which specifies similar dispensation as requested
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above:
i.  Abstract of the direction dt 15.01.2021 issued under sec 107 of Electricity Act:

“12.

(i) On COD of an element of ISTS, its Transmission Charges be included for
determination of transmission charges of DICs in accordance with Regulations 5 to
8 of the Sharing Regulations, independent of the readiness of associated generation
or upstream or downstream transmission elements.

(iv) Where a Renewable Energy generation capacity which is eligible for ISTS waive
in terms of the extant orders, is granted extension in COD by the competent authority,
the commencement and the period of the LTA shall also get extended accordingly,
and it will be deemed that the period of ISTS waiver is extended by the said period.

(v) Events of force majeure may be defined and provision included enabling the CTU
to extend the COD of a generating station and the LTA start date for reasons of force
majeure.

1. Abstract of the order dated 15.01.2021:

“3.0. (a)

Provided also that where a Renewable Energy generation capacity which is eligible

for ISTS waiver in terms of the extant orders, is granted extension in COD by the
competent authority, the commencement and the period of the LTA shall also get
extended accordingly, and it will be deemed that the period of ISTS waiver is extended by
the said period.

6) Furrher, to ensure fairness and uphold natural justice, it is also suggested to introduce an additional
system that also holds the Transmission Service Provider (TSP) accountable for any delays on their
part. If developers are paying compensation/penalty, similar penalties or cost-sharing measures
should be applied to TSP-related delays. This approach would help prevent the burden of delays
from falling solely on one party and maintain a balanced and trustworthy process.

7) Further, since RE projects are being bided on very thin/low margines, the proposed Milestone
Extension Charges (MEC) and respective escalation appear to be on little higher side. As these
charges are to be borne by the developer alone, it would end up paying huge penalty and incur huge
losses leading not only to negative IRR for the project but also impact the project viability.
Accordingly, it is suggested to adopt following MEC:

i. @ X 5,000/MW per month or less for the additional time for Land and FC without
any escalation
ii. @ T10,000/MW per month or less for the additional time for COD without any
monthly escalation
iii.  With above cost, maximum timeline for further extension should be allowed at least
for
v" land-6 months,
v" FC-9 months,
v" COD-18 months
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8) Some additional recommendations are being submitted hereunder that are essential for proper and
timely review:

a) currently milestone achievement is tied to the original connectivity start date and nodal agencies
seek such compliance even when connectivity effectiveness is uncertain due to ISTS
infrastructure delays. In some cases, it is delayed even beyond 2-3 years. This places an
unnecessary financial burden on grantees to meet the milestones long before connectivity is
likely to be effective.

Therefore, we request that milestone achievement under GNA regulation be linked to the
expected effectiveness of connectivity, allowing deadlines to be adjusted further based on
the anticipated readiness, provided this occurs before the final compliance date.

b) Given delays in PPAs signing and limited bidding opportunities, there is an imperative need to
review the regulation allowing resource changes only once within 18 months of in-principal
grant or 18 months prior to the firm Start date of Connectivity, whichever is later, Allowing
multiple changes (e.g., two or three) along with the safeguards for non-solar hours may be more
practical. This will ensure optimum utilization of the connectivity by enabling developers to
have flexibility to design projects that meet future bid requirements.

Therefore, we respectfully request that developers be permitted to change the RE source
multiple times—ideally at least two or three times—especially in cases where PPAs have
not yet signed or where LoA are about to be cancelled or have already been cancelled.

Mahindra Susten would be grateful for your kind consideration in incorporating these suggestions while
finalizing the proposed procedure and reaffirms its strong, long-term commitment to continued
investments in the RE sector.

Thanking You,
For, Mahindra Susten Private Limited

Authorized Signatory

414

MAHINDRA SUSTEN PRIVATE LIMITED

C/o Embassy 247 6th Floor, Office No# 02, Tower B, LBS Marg, Vikhroli West, Mumbai - 400083
www.mahindrasusten.com CIN NO. U74990MH2010TC207854

Registered Office: Mahindra Towers, Dr. G. Bhosale Marg, P. K. Kurne Chowk, Worli, Mumbai 400 018, India




