SPDA/RV/2026/248 April 30, 2026

To,

Shri Harpreet Singh Pruthi

Secretary

Central Electricity Regulatory Commission
6th,7th & 8th Floors, Tower B, World Trade Centre,
Nauroji Nagar, New Delhi- 110029

Sub: Submission of Comments by Sustainable Projects Developers Association
(SPDA) on the Proposal dated 15.04.2026 in Petition No. 5/SM/2026

Respected Sir,
Greetings from the Sustainable Projects Developers Association (SPDA).

At the outset, we would like to extend our warmest greetings and express our sincere
appreciation for your time and gratitude for your dedicated efforts in promoting the
development of renewable energy projects in the country. Your consistent
encouragement towards green power and unwavering support in facilitating developers
has been a beacon of hope and inspiration.

The Sustainable Projects Developers Association (SPDA), an industry body representing
renewable energy developers across India, respectfully submits its comments on the
proposal issued by the Hon’ble Commission in Petition No. 5/SM /2026 regarding the
procedure for levy of compensation charges for permitting additional time to achieve
milestones under the CERC (Connectivity and GNA to the ISTS) Regulations, 2022.

SPDA represents a large number of developers engaged in the development of ISTS-
connected renewable energy projects across the country. The proposed framework will
have significant legal, regulatory, and commercial implications on ongoing and
upcoming projects.

The detailed comments are enclosed herewith as Annexure-I.
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We request the Hon’ble Commission to take the same on record and consider our
submissions while finalizing the framework.

Thanking You,

Yours sincerely,
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Ravi Verma

—

Member, Governing Council

Encl. As above
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Annexure-I

SPDA Comments on CERC Proposal (5/SM/2026)

Proposed Provision

(5/SM/2026 SPDA Recommendation Rationale
Proposal)
The proposed provision
proceeds on an incorrect

Para 4: Additional time
to achieve milestones
shall be granted with

The phrase “irrespective of
the reasons for delay” must
be deleted. A clear carve-

presumption that all delays are
attributable to developers. In
reality, delays often arise from
factors such as non-readiness of
ISTS infrastructure, Section 68

out must be introduced for | approvals, forest and wildlife
payment of .
. force majeure, | clearances, and other
compensation . .
s . transmission delays, and | governmental processes.
irrespective of the . . .
’ other uncontrollable | Imposing compensation without
reasons for delay. . ..
factors. examining causation is contrary
to settled legal principles that
penalty cannot be imposed in
absence of fault and that law
does not compel impossibility.
The proposed framework
effectively replaces a judicial
The framework must | mechanism with an
explicitly preserve the | administrative process. This
Replacement of case- | right of developers to |undermines statutory rights
specific adjudication | approach CERC under | available under the GNA
with standardized | Regulations 41 and 42 for | Regulations and removes the
mechanism  through | case-specific relief, [ ability of the Commission to
Nodal Agency. especially in cases | evaluate project-specific
involving  uncontrollable | circumstances. Regulatory
delays. certainty must not come at the

cost of fairness and judicial
discretion.
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Proposed Provision
(5/SM/2026
Proposal)

SPDA Recommendation

Rationale

Eligibility criteria:
20% land (land
milestone), 50%/25%
land (FC), 100% land +
FC + EPC (COD).

Eligibility criteria may be
significantly relaxed or
can be made optional
rather than mandatory,
with flexibility for case-
specific evaluation.

The prescribed thresholds do
not reflect project realities. In
many cases, the same external
constraints (e.g., transmission
uncertainty or pending
approvals) prevent developers
from achieving these thresholds.
The framework creates a
circular barrier, where delay
prevents eligibility, and lack of
eligibility prevents relief.

MEC for Land & FC:
31500/MW /day; COD:

MEC rates may be
substantially reduced and
rationalized and might be
linked to actual system

The proposed charges are
significantly higher than past
CERC precedents and are not
supported by any loss
assessment. Linking charges to
BG values rather than actual

¥33000/MW/day with |impact or demonstrable )
. . . system impact renders them
escalation. loss, with provision for . .
) . . penal in nature. Excessive
waiver/reduction in no- . . .
charges risk making projects
fault cases. . .
financially unviable and
discouraging investment.
Bank Guarantees are security
MEC computation | instruments and do not
methodology may be | represent actual loss to the

MEC derived from BG
values (Land BG /
Conn-BG).

reviewed and decoupled
from BG exposure, and
instead aligned with actual
or estimated system costs,
if any.

system. Using BG values as the
basis for compensation is
arbitrary and lacks economic
justification, thereby weakening
the legal sustainability of the
framework.
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Proposed Provision

(5/SM/2026 SPDA Recommendation Rationale
Proposal)
Developers cannot accurately
The requirement of predlgt the dura.tlon of delay,
especially when it depends on
Advance payment [ advance payment may be .
. external approvals or grid
requirement: MEC to | removed, and payment .
) . readiness. Advance payment
be paid 15 days in|may be made on actual LY
creates unnecessary liquidity

advance.

delay basis (post-facto or
periodic billing).

stress and acts as a coercive

Maximum extension:

3 months (land), 6
months (FC), 12
months (COD).

mechanism rather than a

facilitative one.

Many regulatory and
The outer time limits may | infrastructure-related delays

be flexible, particularly in

cases involving
uncontrollable delays, and
may allow extension

beyond 12 months based
on merits.

extend beyond 12 months. Past
orders of the Commission have
granted longer extensions based
on project progress. A rigid cap
may  lead to premature
revocation of otherwise viable
projects.

Separate MEC for each
milestone (Clause
B(4)).

Where delays arise from a
common underlying cause,
MEC may be levied only
once, and duplication
across milestones may be
avoided.

A single external constraint
(e.g., transmission delay) can
impact multiple milestones.
Charging separately for each
milestone leads to multiple
penalties for the same delay,
violating principles of
proportionality and fairness.

Nodal Agency (CTUIL)

to grant extension
subject to eligibility
and MEC.

Role of Nodal Agency may
be limited to administrative
processing, while final
decision-making authority
must remain with CERC in
all substantive cases.

Grant of extension has civil and
financial consequences and is

inherently adjudicatory.
Delegating such powers to an
administrative = body  raises
concerns of  jurisdictional
overreach and lack of due
process.
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Proposed Provision
(5/SM/2026
Proposal)

SPDA Recommendation

Rationale

start date
remains unchanged;
mismatch charges
continue (Clause B(8)).

Firm

In cases where extension is
granted due to no-fault
delays,
mismatch/transmission
charges may be waived or
suspended for the
extended period.

Developers are already exposed
to financing costs, IDC, and
project delays. Imposing MEC
along with mismatch charges
results in a double financial
burden, which is excessive and
may render projects unviable.

Application
requirement:
Developer must apply
15 days prior to

milestone deadline.

The requirement may be
relaxed, allowing
applications even after the
milestone date in justified
cases.

In many instances, delays
materialize close to or after the
deadline due to evolving
external conditions. A rigid
procedural requirement may
exclude genuine cases and
defeat the objective of providing
relief.

MEC credited to
Deviation & Ancillary
Services Pool Account.

A clear linkage between
compensation and actual
system impact must be
established; alternatively,
MEC structure may be
reconsidered.

Crediting funds to a general pool
account demonstrates absence
of nexus with actual loss or
affected entity, reinforcing the
argument that the charge is
penal rather than
compensatory.

No distinction between
developer fault and
external constraints.

Framework may clearly
distinguish between
attributable and non-
attributable delays, with

nil or reduced MEC for no-
fault cases.

A uniform approach disregards

ground realities of
infrastructure development.
Differentiation is essential to

ensure equitable treatment and
regulatory credibility.

2-month relaxation
post GNA effectiveness
for COD (limited relief).

The relaxation period may
be extended and made
conditional on
transmission readiness,
with MEC applicable only
thereafter.

Trial runs and commissioning
activities are dependent on grid
readiness. Developers may not
be penalized for delays in
infrastructure that are outside
their control.

Sustainable Projects Developers Association
910, 9th Floor, Surya Kiran Building, 19, Kasturba Gandhi Marg, New Delhi - 110001
Phone: +91-87500 05118, Email: dg@spdaonline.com, spda@spdaonline.com
Website: www.spdaonline.com




SPDA

Sustainable Projects Developers Association
910, 9th Floor, Surya Kiran Building, 19, Kasturba Gandhi Marg, New Delhi - 110001
Phone: +91-87500 05118, Email: dg@spdaonline.com, spda@spdaonline.com
Website: www.spdaonline.com



