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Shri Ravi Prakash, Advocate for MSEDCL
Shri G.S.Trimukhe, MSEDCL
Shri Pramod Choudhary, MPPTCL

The learned senior counsel for the applicants stated that
subsequent to the last hearing, meetings with PGCIL and beneficiaries of
WRSSS-II were held on 24.9.2008 and 7.10.2008. He informed that all the issues
were more or less settled and final Power Transmission Agreement (PTA) was
ready to be sent to the beneficiaries.

2.

The learned counsel for the applicants further stated that in accordance

with Implementation Agreement (IA) signed with PGCIL on 23.11.2007, PTA
should have been signed by 23.1.2008 and the financial closure should have
been achieved by 23.4.2008. It was stated that the stipulated date of commercial
operation of the project was 31.3.2010. He stated that the applicants had been
pursuing with the beneficiaries the issue of signing of PTA but the broad
consensus on the issue could be arrived at after the meetings held on 24.9.2008
and 7.10.2008. Shri P.J.Jani, representative of GUVNL stated that issues related
to PTA had been settled and it would take around 10 days to take approval of
their Board before the PTA was signed. Learned counsel for the MSEDCL and
representative of the MPPTCL reiterated the contention of GUVNL.

3.

Learned senior counsel for the applicants submitted that with delay of

nearly 9 months in signing of PTA, it was not possible to achieve the commercial
operation within the agreed time schedule and requested as under:

(a) extension of time in completion of the transmission lines, and
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(b) appropriate upward revision of transmission service charges by
considering the escalation formula applied by PGCIL.
4.

The representatives of the GUVNL, MSEDCL and MPPTCL did not agree

with the requests of the applicants particularly for upward revision of transmission
service charges. They argued that the applicants should approach the
Commission under Section 63 of the Electricity Act, 2003 (the Act) for adoption of
tariff already arrived at through the selection process.

The representative of

GUVNL stated that the applicants should build the assets as per tariff and
timeframe contained in the bidding documents, else the project should be
handed over to PGCIL so as to coincide with other elements of the project being
developed by PGCIL. MPPTCL supported the views of GUVNL in this regard.

5.

The learned senior counsel for the applicants stated that considering the

delay of 9 months they had calculated the revised tariff after applying the
escalation rates as specified by PGCIL and it was found that their tariff was still
the lowest. As regards approval of tariff, the learned senior counsel stated that
tariff determination in the instant case did not fall strictly under Section 63 of the
Act and accordingly, tariff was to be determined by the Commission under subsection (1) of Section 79 of the Act.

6.

The representative of the PGCIL submitted that bidders were selected

based on tariff quoted, but PGCIL had no objection to the tariff being decided by
the Commission. When PGCIL was asked whether the transmission lines could
be completed within estimated cost of the transmission lines which is stated to
be Rs. 1900 crore if it were given the work, the representative of the PGCIL said
that PGCIL would invite tenders for various packages and tariff should be
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determined based on the price that may finally emerge. On a query from the
Commission, PGCIL informed that the amount of development security furnished
by the applicants was Rs. 190 crore.

7.

The learned senior counsel for the applicants was directed to give copies

of the final draft PTA to the beneficiaries within two days so that signing of PTA
may be processed in view of the general agreement between the parties at the
recent meetings.

8.

Learned senior counsel for the applicants offered to file detailed

submissions in support of its prayer for extension of time and upward revision of
transmission charges with one week. The Commission permitted the applicants
to place on record all the details including the steps taken by them so far towards
execution of the transmission lines, with copy to the respondents, duly supported
by affidavit. The respondents were directed to file their comments latest by
28.10.2008.

9.

These applications will be listed for hearing on 20.11.2008 for further

directions.
Sd/( K.S.Dhingra)
Chief (Legal)
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