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At the outset, learned counsel for the respondents conceded that there
had been defaults on the part of the State utility, especially on 13th and 14th
October 2008 and conveyed their apology. He added that remedial measures
were taken subsequently and there had been tremendous improvement from
19.11.2008 onwards. He submitted that the constraints faced by the State were
very well known to the Commission and in view of this and the subsequent
conduct of the respondents, he prayed that a lenient view might be taken.
2.
It was pointed out to the respondents that constraints faced by the State
had been relied upon repeatedly in the past also and the same could not be a
justification for overdrawal at the cost of other constituents of the grid and its
security. Any utility facing such constraints should either live with the problem or
take other actions permissible under the law to overcome the constraints.
3.
When asked to specifically provide the response of the second respondent
to the notice under Section 149 of the Electricity Act, 2003, (the Act), learned
counsel submitted that the second respondent had not willfully or deliberately
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disobeyed the orders of the Commission or the IEGC and hence he was liable to
be discharged by virtue of the proviso to the above Section, and further pleaded
that the second respondent deserved a lenient view. To the pointed question as
to whether the second respondent had issued any instructions for refraining from
overdrawal, the representative of the respondents answered in the affirmative.
4.
The Commission directed that the documentary evidence in support of the
action of the second respondent be submitted within a week
5.

Subject to the above, orders were reserved.

Sd/(K.S.Dhingra)
Chief (Legal)
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