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Record of Proceedings

Learned counsel for the petitioner submitted as under:

@) The difficulties pertaining to tax deducted at source, service tax
and payment security mechanism arising out of implementation of billing,
collection and distribution of transmission charges were taken up with the
Income Tax Department. However, same were rejected.

(b) There is confusion under the Income Tax Act as to whether the
transmission charges are liable for tax deducted at source or not. If the
transmission charges are liable to deducted at source as to whether they
are to be deducted at the rate of 2% under Section 194 (c) of the Income
Tax Act.

(c) As per Authority of Advance Ruling, tax is leviable at the rate of
10% applicable for fee for technical services. In case of default, tax would
be liable to be recovered with interest and the entire amount of payment
would be disallowed while computing the income tax.
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(d)  The petitioner being notified as Central Transmission Utility is
responsible for raising the bills to the beneficiaries. The beneficiaries have
resorted to deduction of TDS at 10% for the past period based on the
directive from the tax authority.

(e) Transmission is not covered under Chapter XVII of the Income Tax
Act, 1961 as such no TDS is required to be deducted on any payment of
transmission charges.

)] Learned counsel requested the Commission to take up the issue
with Ministry of Finance.

2. Learned counsel for GRIDCO and JSEB submitted that reply to the petition has
already been filed. Learned counsel further submitted that the billing, collection and
disbursement of transmission charges activity should not be entrusted to the petitioner.
However, it should be handed over to a government agency like RPCs.

3. The representative of Maharashtra State Electricity Transmission Co. Ltd.
submitted that reply has been filed.

4. Learned counsel for the petitioner submitted that alternatively, CTU should
prepare the account of PoC charges and the DICs should be directed to pay the
charges directly to the licensees. Learned counsel submitted that this would require
amendment of Sharing Regulations and Procedure.

5. The Commission directed the staff to examine the above proposal.

6. The Commission directed the petitioner to file within two weeks the current
position of tax deducted at source and its financial implications.

7. The Commission directed the staff to take up the matter with Ministry of Finance.

8. Subject to the above, the Commission reserved order in the petition.

By order of the Commission

Sd/-
(T. Rout)
Chief (Legal)
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