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Record of Proceedings

Learned senior counsel for the petitioner submitted that the matter has been
remanded by the Appellate Tribunal for Electricity, vide its judgement dated 2.7.2012 in
Appeal No0.123/2011, with directions to the Commission to decide the date of
commercial operation of the transmission system in the light of the observations of the
Tribunal in the said judgment. Learned senior counsel submitted that against the
judgment of the Appellate Tribunal, the petitioner has filed an appeal in the Hon’ble
Supreme Court. Though the Hon’ble Supreme Court had initially stayed the proceedings
before the Commission, the petitioner approached the Hon’ble Supreme Court to allow
the Commission to determine the tariff, without any prejudice to the petition’s rights in
the appeal. Learned senior counsel submitted that the RCE of the project has been
approved and the Commission may consider granting tariff for the transmission system
after taking into account the approved cost in the RCE.

2. The learned counsel for PSPCL submitted that the matter has been remanded to
the Commission to decide the issue of date of commercial operation of the transmission
system. Therefore, the date of commercial operation needs to be determined before
determination of transmission tariff. However, since the appeal is pending before the
Hon'ble Supreme Court, the Commission may consider taking up the matter after the
appeal is decided. As regards filing of reply to the petition, learned counsel submitted
that detailed reply was filed in the Appellate Tribunal and the said reply has been placed
on record before this Commission also. Learned counsel submitted that he would rely
on the said documents during hearing and separate reply is not required to be filed.
However, learned counsel sought time to file reply in Petition No. 227/TT/2013.

3. The learned counsel for BRPL submitted that the Commission's order dated
29.4.2011 in Petition No. 267/2010 has been set aside and petition has been remanded
back to the Commission by Hon'ble Appellate Tribunal for Electricity. As on today no
tariff order exists and, therefore, the petitioner should not charge any tariff from the
beneficiaries and the transmission system should not be included for calculation of PoC
charges.
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4, The learned counsel for NTPC submitted that NTPC is not a necessary party and
a detailed reply to the petition has been filed.

5. In response to a query of the Commission, the learned senior counsel for the
petitioner clarified that the actual expenditure for Bays at Balia Sub-station for Barh-
Balia 400 kV D/C (Quad) line does not include 28.50 Crore and the same has been
clarified vide affidavit dated 16.5.2014.

6. The Commission desired to know when the actual flow of electricity started on
these lines. Leaned senior counsel submitted that the actual flow of electricity started
from September, 2011 and the petitioner has filed its revised claim for transmission tariff
considering the date of commercial operation as 1.9.2011, vide affidavit dated
18.11.2013, without prejudice to its rights in the appeal filed by the petitioner in the
Supreme Court.

7. The Commission directed to list both the matters on 3.7.2014 for hearing.

By order of the Commission

sd/-
(T. Rout)
Chief Legal
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