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Record of Proceedings

Learned counsel for the petitioner submitted as under:

(@)

The tax allowed under the Central Electricity Regulatory

Commission (Terms and Conditions of Tariff) Regulations, 2009 is
different from the tax determined for the purpose of the Income Tax Act,
1961.

(b) In the tax assessment proceeding for the assessment year 2012-
13, there was disallowance of the provisions made in the accounts of NLC
as per Section 43B of the Income Tax, 1961. As a result of said
disallowance, the taxable income of NLC increased and during the
financial year 2011-12, NLC paid the corporate tax of ¥ 355.69 crore.

(c) In the subsequent financial year 2012-13, NLC’s tax liability was
subject to Minimum Alternate Tax under Section 115 JB of the Income Tax
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Act, 1961. The tax rate including surcharge and education cess was
20.008%. As a result, the Return of Equity issue got affected by virtue of
implementation of MAT.

(d) Learned counsel for the petitioner requested to allow the petitioner
the reimbursement of actual tax paid by the petitioner treating the period
2011-12 and 2012-13 cumulatively, namely twice the tax rate admissible
to corporate tax subject to maximum of the actual tax paid during the
period 2011-12 and 2012-13.

2. None of the respondents was present during the hearing despite notice.

3. After hearing the learned counsel for the petitioner, the Commission reserved the
order in the petition.

By order of the Commission

Sd/-
(T. Rout)
Chief (Law)
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