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Record of Proceedings

Learned counsel for the petitioner submitted that the present petition has been filed
seeking relief on account of Change in Law event which has led to the shutdown of two
units of Stage-Il (2x210 MW) of Badarpur Thermal Power Station (BTPS). Learned
counsel for the petitioner further submitted as under:

(@) Delni Pollution Control Committee (DPCC) vide its letters dated 6.11.2016,
16.11.2016 and 11.2.2016 directed NTPC to shut down all units of BTPS
Stage- Il in the light of the severe ambient air pollution levels in Delhi.

(b) On 2.1.2014, DPCC issued Consent to Operate to NTPC which was valid up to
31.1.2018 inter alia prescribing the environmental norms which were to be
adhered to by BTPS Stage-ll. Subsequently, DPCC modified the Consent to
Operate vide its letter dated 11.2.2016. BTPS Stage-Ill is compliant with the
emission norms and all other environmental standards prescribed by DPCC in
the Consent to Operate and DPCC by issuing directions dated 6.11.2016 and
16.11.2016 has in effect over ridden the Consent to Operate from 7.11.2016 up
to 31.1.2017, thereby preventing BTPS Stage-Il from operating.
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(c) NTPC vide its letter dated 2.12.2016 requested SLDC, Delhi to consider
Declared Capacity (DC) of Stage-Ill while certifying monthly energy account. In
response, SLDC, Delhi vide its letter dated 6.1.2017 informed NTPC that BTPS
is not in a position to demonstrate its capacity and therefore, the DC of the
generating station would be zero from 7.11.2016 onwards.

(d) Direction of DPCC to shut down the BTPS Stage-Il constitute the Change in
Law event in terms of Regulation 3(9)(d) of the Central Electricity Regulatory
Commission (Terms and Conditions of Tariff) Regulations, 2014.

3. Learned counsel for the petitioner requested the Commission to admit the petition
and issue notice to the respondents.

4. After hearing the learned counsel for the petitioner, the Commission admitted the
petition and directed to issue notice to the respondents.

5. The Commission directed the petitioner to serve copy of the petition on the
respondents immediately if already not served. The respondents were directed to file their
replies by 19.5.2017 with an advance copy to the petitioner, who may file its rejoinder, if any,
on or before 31.5.2017.

6. The Commission directed the petitioner to submit the documentary evidence of the
Declared Capacity (DC) of Stage-Il units furnished to SLDC during the period of shutdown
starting from 7.11.2016, on an affidavit, by 19.5.2017:

7. The Commission directed that due date of filing the replies, rejoinder and
information should be stricty complied with. No extension shall be granted on that
account.

8. The petition shall be listed for hearing on 13.6.2017.

By order of the Commission

Sd/-
(T. Rout)
Chief (Law)
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