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CENTRAL ELECTRICITY REGUATORY COMMISSION  
NEW DELHI 

 
 

Petition No. 275/MP/2019 
along with I.A No. 9/2020 

 

Subject:    Petition pursuant to the directions of the Hon’ble Supreme Court 
vide its order dated 2.7.2019 in Civil Appeal No. 11133 of 2011 
and applicable provisions of the Electricity Act, 2003 including 
Sections 62 and 79(1)(b). 

 

Petitioner:   Adani Power (Mundra) Limited  

Respondent:   Gujarat Urja Vikas Nigam Limited 
 

Date of hearing:   1.4.2021 

Coram:   Shri P.K. Pujari, Chairperson  
  Shri I.S. Jha, Member  
  Shri Arun Goyal, Member    
  Shri Pravas Kumar Singh, Member  
 

Parties present:   Shri Amit Kapur, Advocate, AP(M)L  
  Ms. Poonam Verma, Advocate, AP(M)L  
  Ms. Sakshi Kapoor, Advoacte, AP(M)L 
  Shri Saunak Rajguru, Advocate, AP(M)L 
  Shri M.R. Krishna Rao, AP(M)L  
  Shri Tanmay Vyas, AP (M)L 
  Shri Malav Deliwala, AP(M)L  
  Shri Kumar Gaurav, AP(M)L  
  Shri Sameer Ganju, AP(M)L  
  Shri Mehul Rupera, AP(M)L  
  Shri Rahul Panwar, AP(M)L 
  Shri M.G. Ramachandran, Senior Advocate, GUVNL  
  Ms. Ranjita Ramachandran, Advocate, GUVNL  
  Ms. Anushree Bardhan, Advocate, GUVNL  
  Shri Shubham Arya, Advocate, GUVNL  
  Shri Ravi Nair, Advocate, GUVNL 
  Ms. Tanya Saren, Advocate, GUVNL  
  Shri Sanjay Mathur, GUVNL  
  Shri Kripal Chudasama, GUVNL  
  Shri S.K. Nair, GUVNL 
 

  RECORD OF PROCEEDINGS  

Case was called out for virtual hearing. 

2. Matter was part heard on 22.3.2021. The learned Senior Counsel for the 
Respondent GUVNL referred to Part-I and Part-II of his written note of arguments 
and continued with his submissions. After making elaborate submissions in the 
matter, the learned Senior counsel summarised his arguments as follows:  
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(a) The Hon’ble Supreme Court in its judgment has decided that the termination 
of PPA by the Petitioner due to the non-availability of GMDC coal was valid. 
The bid was premised on GMDC coal and the non-availability of GMDC coal is 
not due to any mistake or conduct of GUVNL.   

(b) Three elements have been mentioned in paragraph 49 of the Hon’ble 
Supreme Court judgment for consideration by the Commission. As regards the 
Petitioner’s entitlement to adjustment of the capital cost, there cannot be 
adjustment of the entire capital cost. Rather it has to have nexus with the non-
availability of GMDC coal on account of which the Petitioner had incurred 
capital cost for putting any equipment in Mundra Power Project dealing with 
imported coal, and not for any additional cost incurred in relation to GMDC coal. 

(C)Energy charges are also to be provided on a restitution principle. Under this, 

the restitution cannot be more than what is provided for breach of contract 
under Sections 73 and 74 of the Indian Contract Act, 1972. More importantly, 
the restitution principle is discretion of the Court. In the present case, the 
requirement of restitution has arisen due to an act of Court i.e. due to interim 
orders of the Gujarat Electricity Regulatory Commission (GERC) and the 
Appellate Tribunal for Electricity (APTEL), based on which supply of power was 
continued by the Petitioner. Hence, for the supply of power made based on 
directions/act of the court, the Petitioner would be entitled to a compensation 
based on restitution principle. The Petitioner, however, cannot be granted any 
unmerited compensation nor the Respondent, GUVNL can be subjected to any 
unmerited hardship. The restitution principle shall, therefore, be on the basis of 
the difference between the cost that the Petitioner would have incurred if 
GMDC coal was available and the cost incurred by the Petitioner on account of 
alternate coal. 
 
(d) As regards burden of proof, the Petitioner is required to prove that the cost 
incurred is reasonable, has been incurred in a transparent manner and with 
supporting documents, in order to enable the Commission to arrive at a 
reasonable cost. The Respondent GUVNL has exhibited more than sufficient 
documents to indicate that the Petitioner has not claimed the correct coal price. 
The Petitioner may, therefore, be directed to produce all relevant documents for 
the purpose of working out compensation by the Commission, on the basis of 
the restitution principle.   
 
(e) The Respondent has filed IA No.9/2020 containing the list of documents 
which are required to be submitted by the Petitioner. At this stage, the 
submissions of the Respondents are only on the principles for the grant of 
compensatory tariff. In case records are furnished by the Petitioner, then the 
Respondent will assist the Commission on computation of the quantum of 
compensation. 
 

 

3. The leaned Senior counsel for the Respondent GUVNL concluded his 
submissions as aforesaid and prayed that the Respondent may be permitted to bring 
on record the written note of arguments along with compilation of judgments and the 
same was accepted by the Commission. 
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4.  On a specific query by the Commission as to whether for the purpose of 
computation of Energy Charge Rate, the suggestion of the Respondent GUVNL is 
for considering the parameters already considered by GERC, the learned Senior 
counsel replied in the affirmative.  
 
5.  Due to paucity of time, the hearing was adjourned. The matter shall be listed in 
due course for rejoinder submissions of the learned counsel for the Petitioner. 
 
 
             By order of the Commission  
 
               Sd/- 

B.Sreekumar 
Joint Chief (Law) 


