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Record of Proceedings

Case was called out for virtual hearing.

2. Learned counsel for PGCIL made the following submissions:

(@) The Respondent NTL preferred Appeal No. 17 of 2019 against the
Commission’s order dated 30.11.2017 in Petition No. 60/TT/2017, wherein NTL
was directed to bear the liability of payment of IDC and IEDC for the transmission

assets of the Petitioner.
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3.

(b) NTL also filed a Miscellaneous Petition No. 195/MP/2017 on account of
change in law and force majeure issues in execution of transmission system being
implemented by it. The Commission vide order 29.3.2019 in Petition No.
195/MP/2017 allowed extension of COD of transmission system of NTL i.e.
Kurukshetra-Malerkotla and Malerkota-Kurukshetra transmission line till actual
CODs.

(c) APTEL in its judgment dated 14.9.2020 in Appeal No. 17 of 2019 observed
that NTL implemented the project under TBCB route as per the TSA dated
2.1.2014. APTEL further observed that NTL is entitled to extension of COD under
Article 11 of the TSA (force majeure), if the project implementation is affected due
to force majeure event(s). APTEL in its judgment opined that once the
Commission allows extension of COD of the transmission elements/ system under
the terms of the TSA, it revokes the agreements made by the parties or system
planning authorities on scheduled commercial operation dates of the transmission
elements and as such scheduled commercial operation date is shifted to actual
COD. This being the position, the decision of the Commission to impose liability of
IDC and IEDC of PGCIL’s bays on NTL for the delay in commissioning of the
transmission system is contradictory to the relief granted to NTL under the
provisions of force majeure of the contract by way of extension of COD.

(d) APTEL directed the Commission to develop a mechanism in line with the
observations in its judgment dated 14.9.2020 in Appeal No. 17 of 2019 after due
consultations with stakeholders and set aside the order dated 30.11.2017 in
Petition No. 60/TT/2017 to the limited extent as prayed by NTL.

Learned counsel for PGCIL submitted that the issue which needs to be addressed

now is confined to sharing of transmission charges for the period of mismatch in COD of
PGCIL’s bays at Amritsar and Malerkotla and the commissioning of the associated
transmission lines under the scope of NTL. Learned counsel submitted that pleadings
are complete in the petition.

4.
5.

Representative of NTL submitted that NTL has filed its reply in the original petition.
After hearing the parties, the Commission reserved order in the matter.
By order of the Commission
sd/-

(V. Sreenivas)
Deputy Chief (Law)
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