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Ref: RAi2023-24I01IAI2 10 Date: 31.072023 

To, 

The Secretary, 
Central Electricity Regulatory Commission, 
Third Floor, Chanderlok Building, 
36, Janpath, New Delhi-110001 

Sub: BRPL Comments on Terms and Conditions of Tariff for the period commencing 
from 1st April, 2024 - Approach Paper thereof. 

Ref: Hon'ble CERC's Public Notice No. L-112681202210ERC dated 26.05.2023 & 03.07.2023 
and 13.07.2023. 

Respected Sir, 

We refer to the aforesaid Public Notices and hereby providing our comments and suggestions 
on Approach Paper on Terms and Conditions of Tariff for the period commencing from 1st 
April2024 enclosed as Annexure-A. 

We hope that the same shall be considered by the Hon'ble CERC while finalizing the Terms and 
Conditions of Tariff for the period commencing from 1st April, 2024. 

We may submit additional comments for any further information or clarification, if required. 

Thanking You, 

Yours faithfully, 

For BSES Rajdhani Power Limited 

Rajul Agarwal 

(Head - Regulatory Affairs) 

End: 03 No.s Hard copies and 01 No. Soft copy (Pendrive) 

Registered Office: BSES Rajdhani Power Limited - BSES Bhawan, Nehru Place, New Delhi -110 019. 
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BRPL  Comments  

is  lower,  for  the  determination  of tariff  post  approval  of Resolution  
Plan.  

(i) 

The  objective  of the  Renovation  and Modernisation("R&M")  
activity  must  not  only  confine  to  the  extension  of life  beyond the  

useful life  but  also  include  the  restoration  of the  lost  capacity,  
up-gradation  of capacity  and  improvement  in  the  performance  
indices  of  the  plant  and  equipment.  

(ii) 

No  R&M expense  shall be  capitalized  if it  does  not  result  into  
life  extension  along  with  capacity  restoration  or  capacity  up-

gradation.  R&M activity  which does  not  disclose  life  extension  
with improved operational norms  is  actually  an  operation  and 
maintenance("O&M")  activity.  The  Generating  companies  

especially  the  coal based thermal generating  companies  are  no  

more  interested in  the  R&M activities  as  this  is  no  more  an  
attractive  proposition  in  comparison  to  the  Special Allowance.  

(iii) 

Further,  existing  provisions  of R&M be  allowed provided there  
need  to  adherence  to  R&M schedules  otherwise  this  Hon'ble  
Commission  may  consider  adding  provision  of penalties  or  

disallowance.  This  is  suggested  since  non-adherence  of R&M 

schedule  leads  to  incurring  more  cost  and is  a lso  reduces  life  of 
assets.  

(iv) 

The  clause  may  be  amended  so  as  to  require  a  condition  that 

Extracted Clause  

Comments  and suggestions  are  sought  from  
stakeholders  on  the  following  issues.- 

1. 

Historical  Cost  or  Acquisition  Value  whichever  is  
lower  should be  considered for  the  determination  of 
tariff post approval of Resolution  Plan.  

2. 

Tariff provisions  to  be  included to  address  the  
issue  of the  cost  of debt servicing,  including  
repayment,  that  were  allowed as  a  part  of the  tariff 

duq  the  ClRPprocess. " 
4.6 Renovation  and Modernisation  (R&M)  

As  R&M allows  t he  deferral of huge  capital 
investments  on  t he  construction  of new  capacities  
and  avoids  seeking  fresh  approvals  and clearances,  
it  is  a  cost  effective  alternative  and hence  has  been  
allowed in  the  past.  

Comments  and suggestions  are  sought  from  
stakeholders  on  continuation  of the  ex isting  
provisions  and on  t he  above  suggestion  of 
continuing  with Special Allowance,  if opted at  the  
beginning  of the  tariff period  for  the  rest  of the  tariff 

period. " 
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BRPL  Comments  

the  generator  is  required  to  submit  its  Detailed Project  Report  
with  the  beneficiaries  at  the  time  the  same  is  submitted for  the  
Centra l  Electricity  Authority's  ( "CEA ")  approval.  This  would give  
an  opportunity  to  the  beneficiaries  to  analyze  the  proposal and 
give  their  comments.  

(v) R&M on  capital expenditure  ( "CAPEX ")may  only  be  allowed 
after  prudence  check.  

It  is  suggested  that  the  Commission  may  not  consider  delay  on  
account  of forest  clearance  under  uncontrollable  factors  since:  - 

(i) 

The  demarcation  of forest  area  and any  notification  in  that  
regard  is  usually  accessible  to  any  project  developer! Utility  
planning  to  set  up  a  project.  In  this  regard,  it  is  incumbent  on  
Utility  to  carry  out  due  diligence  and find out  such areas,  that  
are  demarcated  as  forest  areas,  during  initial  planning  period.  

(ii) 

Utility  should  assess  a ll statutory  requirements  before  setting  up  
the  project  and accordingly  estimate  the  time  for  the  
construction  and completion  of project.  

(iii) 

In  case  there  is  delay  in  obtaining  clearances  is  treated as  
uncontrollable  factor,  the  same  may  lead to  promoting  
inefficiency.  

Further,  this  Hon'ble  Commission  may  consider  giving  exceptions  on  
a  case-to-case  basis  where  the  forest  area  is  notified after  clearance  
of project.  In  such a  case,  forest  clearance  may  be  considered under  
uncontrollable  parameters.  

Re.  Encouraging  rigorous  pursuit  o f approvals  from  s tatutory  
authorities  an d  e ven  i f delay  beyond  SCOD on  account  of 
clearances  and approvals  that  are  condoned,  some  part  of 

Extracted  Clause  

"4.8.1 Delay  towards  obtaining  Forest  Clearance  

the  Commission  included  the  delay  on  account 
of land acquisition  in  the  list  of uncontrollable  factors  
along  with Change  in  Law  and  Force  Majeure.  In  
this  regard,  it  has  been  observed  during  the  current  
period  that,  apart  from  land  acquisition,  delays  on  
account  of getting  forest  clearances  may  also  be  
many  t imes  beyond the  control of utilities  and  
therefore  have  been  condoned  in  the  rightful  cases.  
In  v iew  of the  same,  delays  on  account  of forest  
clearances  can  also  be  considered  for  inclusion  as  
uncontrollable  factor  provided that  such delays  are  
not  attributable  to  the  generating  company  or  the  
transmission  licensee.  
Comments  and  suggestions  are  sought  from  
stakeholders  on  continued  inclusion  of delay  on  
account  of land acquisition  as  an  uncontrollable  
factor  and on  the  further  inclusion  of delay  on  
account  of forest  clearances  as  an  uncontrollable  
factor. " 
"4.9 Differential Norms  - Servicing  Impact  of 
Delay  While  dealing  with  various  generation  as  well 
as  transmission  petitions  in  t he  past,  it has  been  
observed that in  several cases  the  delays  are  
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BRPL  Comments  

Hon'ble  Commission  is  urged  to  consider  following  points:  - 
(a)  There  is  a  common  infrastructure  which  is  used for  common  

purposes  like  transportation  of water  and other  material,  and not  
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However,  t here  are  no  enabling  - provisions  
under  which a  generating  station  can  seek approval 
of cost pertaining  to  Railway  Infrastructure  and its  
augmentation  for  transportation  of coal up  to  the  
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BRPL  Comments  

Hon'ble  Commission  
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BRPL Comments  

(i) 

Such increase  in  Cut  Off date  may  delay  works.  Instead,  

provision  of providing  extensions  based on  Change  in  Law  etc  

be  done.  

(ii) 

Cost be  allowed separately  provided  there  is  adherence  to  

schedule  time  for  completion  of activities.  For  e.g.,  under  

Regulation  27,  R&M be  done  as  per  schedule  period and in  

case  of non-adherence  additional cost  may  be  incurred.  

Extracted Clause  

for  thermal  generating  stations.  However,  in  t he  
case  of a  specific  hydro  generating  station,  t he  
additional capitalisation  is  recurring  in  nature,  and 
hence  station  w ise  normative  additional  
capitalisation  may  be  approved  in  t he  form  of 
special  compensation  which shall not be  subject to  
any  true  up  and  shall not  be  required to  be  
capitalised.  
3.  While  determining  such special compensation  for  
a  thermal or  hydro  generating  station,  costs  incurred 
towards  works  presently  covered under  Regulation  
26 to  Regulation  29,  wherever  applicable,  may  not 
be  included as  these  expenses  may  be  allowed 
separately.  

Comments  and  suggestions  are  sought  from  
stakeholders  on  t he  above  suggested approaches  
and other  alternatives,  if any." 

- 
 

"4.10.2  Normative  Add-Cap  - Transmission  System  
Unlike  generating  stations,  additional capitalisation  
post cut-off date  is  rarely  req uired in  t he  case  of 
transmission  systems  unless  due  to  completion  of 
useful life,  performance  degradation,  t he  need for  
induction  of new  and efficient technology,  
Obsolescence  of assets,  or  the  absence  of support  
from  Original Equipment  Manufacturer  ( OEM).  
Therefore,  for  Transmission  Systems,  additional 
capitalisation  post cut-off date  may  be  allowed on  
technological obsolescence,  change  in  law,  force  
majeure,  or  due  to  replacement as  presently  allowed 
under  Regulation  26  and 27  of the  CERC Tariff 

Regulations,  2019.  
Comments  and

_ 
 suggestions  are  sought from  

Proposed 
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BRPL  Comments  

lower  expense.  

Hon'ble  Commission  may  consider  following  suggestions:  - 
(I) Preparing  an  Index  taking  into  account  the  logistical challenges  

faced in  up  keeping  the  transmission  systems.  
(ii) This  Index  may  allow  additional O&M expenses  for  the  

Northeastern  and Hilly  Region,  subject  to  Hon'ble  Commission  
review  and rationalize  the  costs  allowed to  the  transmission  
systems  on  the  easier  terrains.  

The  above  suggestion  is  made  so  that  the  increased cost  is  absorbed 
and there  is  no  additional burden  on  the  consumers.  

Extracted  Clause  

inequity  even  t hough  the  total  O&M  expenses  of  
such systems  may  be  comparable.  Therefore,  t he  
above  suggestion  may  also  be  seen  from  t he  
perspective  that  these  expenses  have  historically  
been  allowed as  one  expense,  and any  change  in  
the  methodology  as  suggested  above  may  result in  
unnecessary  complications.  
Alternatively,  to  give  effect  to  t he  impact  of 
pay/wage  rev ision,  50% of the  ac tual wage  revision  
can  be  allowed  on  a  normative  basis.  
Comments  and  suggestions  are  sought from  
stakeholders  on  above  suggestions  and 
alternatives,  i f any.

"
-  - 

 

"4.12.3  O&M Norms  for  Special  Cases  
It  is  observed that  the  O&M expenses  towards  the  
upkeep  of transmission  systems  in  t he  North  
Eastern  and hilly  regions  of India  entail  additional  
costs  due  to  logistical  challenges  as  well  as  the  
inadequate  infrastructure  growth of the  region.  
Several  representations  have  been  made  by  

various  entities  seeking  additional  O&M  

expenses  for  transmission  licensees  that  are  

operating  in  these  regions.  In  t his  context,  
possible  solutions  need to  be  explored  so  that  the  
development  of electrical infrastructure  in  these  
regions  is  encouraged.  
In  v iew  of the  above,  comments  and  suggestions  
are  sought  from  stakeholders  on  whether  additional  
O&M expenses  can  be  g iven  for  transmission  
assets  being  operated  in  the  Nor th Eastern  and  Hilly  
Regions  and  the  manner  in  w hich such additional  
costs  can  be  considered. " 

Proposed  
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BRPL Comments  

Hon'ble  Commission  is  urged  to  consider:  - 

(a) 

Impact  of change  in  law  on  variable  cost  parameter  for  O&M 

expenses.  

(b) 

Admissibility  of any  claims  for  additional expenditure  on  account  

of change  in  law  should be  subject  to  prudence  check and it 

should be  considered on  case-to-case  basis  for  each Station.  
Therefore,  no  provision  with  regard to  allowing  impact  of a  change  in  

law  on  O&M expenses  should be  considered by  the  Hon'ble  

Commission.  

We  appreciate  the  proposal of the  Commission  to  specify  depreciation  
rate  for  15 years  for  all conventional sources.  Reduction  of 

depreciation  rates  for  initial period  is  a  welcome  step  as  it  will lower  
impact  cost  of power  in  initial periods.  

Extracted  Clause  

"4.12.5  Impact  on  account  of Change  in  Law  and 
Taxes  
It is  observed that  t here  are  no  provisions  w ith 
regard to  allowing  additional  exp enses  on  account  
of any  change  in  law  resulting  in  an  increase  in  
O&M expenses.  However,  including  the  same  may  
lead to  recurr ing  impacts,  and claims  that  may  result  
in  regulatory  overburden.  
Comments  and  suggestions  are  t herefore  sought  
from  stakeholders  on  whether  to  include  any  
p rovisions  w ith  regard to  allowing  impact of a  
change  in  law  on  O&M expenses." 
"4.13 Depreciation  

It  is  observed that  while  specifying  the  depreciation  
rate,  the  tenure  of the  loan  considered  is  12  years,  
whereas  the  life  of most  of the  assets  is  between  25  
and 40 years.  It  is  observed that shorter  loan  
duration  and higher  depreciation  in  the  initial years  
have  resulted in  front loading  of tariffs.  Considering  
that nowadays  loans  are  available  for  15-18 years,  
the  possibility  of increasing  the  loan  tenure  for  the  
computation  of depreciation  rates  needs  to  be  
explored.  Excessive  front loading  of tariffs  increases  
resistance  to  future  investments.  For  example,  
external loans  have  much lower  interest  ra tes,  
therefore,  spreading  depreciation  over  longer  
periods  in  the  case  of ex ternal loans  can  be  a  viable  
option  for  reducing  costs  in  the  initial years,  which 
shall,  however,  include  FERV factor  and  other  
financing  cost.  Therefore,  there  is  a  need to  create  a  
balance  and align  t he  depreciation  rate  with the  
actual loan  tenure  and life  of the  assets.  

Proposed  
Clause  
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S.No.  Proposed 
Extracted  Clause BRPL  Comments  Clause  

19. 014.16.5 "Rate  of  Return  - Old  Thermal  Generating  Station Existing  regulations  already  provides  Incentive  in  Paisa/ Kwh for  
Pg.  ... generation  beyond  target  PLF.  In  this  regard,  Hon'ble  Commission  Nos.  5 9-61  Possible  options  to  encourage  higher  availability  may  consider:  - and  generation  from  old  generating  stations  can  be  (i) Not  allowing  further  incentive  for  old  stations  and as  follows. ;  

1)  Allowing  additional incentive  in  t he  form  of 
(ii) stricter  operational  norms  for  the  all stations  which do  not  

paise/k Wh  apart  from  those  currently  allowed may operate  and/or  are  inefficient  or  has  low  PLF  or  stands  low  on  
be  allowed  to  such  generating  stations  against Merit  Order  Dispatch  ( "MOD")  list  since  the  same  results  in  
generation  beyond  the  target  PLF. " high cost  and environmental  issues.  

20. 

Cl. "4.18.1  Working  Capital Requirement Hon'ble  Commission  is  urged to  take  into  consideration  following  
4.18.1@ 

points:  - 
Pg. Nos.  With regard  to  gas  based generating  stations,  from  (i) The  provision  related  the  interest  on  working  capital needs  64-65 the  operational  data  in  recent  years,  it  is  observed  

review  as  the  same  is  unreasonable,  since:  - that  the  PLF  of such generating  stations  is  around  
20%-25%.  As  power  from  these  plants  is  costlier  it 

(A) Pan  India  level  PLF  is  low.  Availability  is  generally  higher.  
generally  scheduled  by  beneficiaries  only  to  meet (B)  Coal  stocks  reports  are  low  than  the  notified  levels  
peak requirements.  It  is  anticipated  t hat  these  (ii) Normative  working  capital  should  be  linked  with  PLF and not  
generating  stations  will continue  to  operate  a t  such Plant  Ava ilability  Factor  ( "PAF")since:  - 
low  PLFs  in  the  nex t  tariff period,  and therefore,  the (A) PLF,  in  relation  to  thermal generating  station  or  unit  for  a  current  practice  of allowing  working  capital given  period,  means  the  total sent  out energy  requirements  considering  generation  at  normative  
PLF may  need  review, corresponding  to  scheduled  generation  during  the  period,  
Comments  and suggestions  are  inv ited on  any expressed as  a  percentage  of sent  out  energy  
modification  that  may  be  required  in  the  norms  of corresponding  to  installed  capacity  in  that  period.  
old  gas  generating  stations  to  factor  in  the  actual (B) PAF,  in  relation  to  a  generating  station  for  any  period,  
generation  while  allowing  for  the  working  capital

means  the  average  of the  daily  declared  capacities  requirement  for  gas  based  generating  stations. " ( "DC" for  a ll  the  days  during  the  period  expressed  as  a  
percentage of the  insta lled capacity  in  MW less  the  
normative  auxiliary  energy  consumption  

(C) considering  that  the  working  capital  is  utilised  only  for  the  
period  the  plant  is  operational.  

(iii) Working  capital requirements  on  account  of fuel  stock shall be  
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BRPL Comments  
-.

(B)  Generator  be  mandated  to  inform  the  beneficiaries  about  

the  deta iled  calculation  of actual operational parameters  

on  monthly  basis  in  the  prescribed format by  Hon'ble  

Commission.  The  said format  can  be  like  Form-15 

prescribed by  the  Hon'ble  Commission  under  Regulation  
40 of Tariff Regulation,  2019.  

We  welcome  the  suggestion  of the  Hon'ble  Commission  for  giving  

clarification  regarding  the  interest that  will  be  allowed to  be  charged 

on  the  differential amount  by  the  generating  and transmission  utilities  

only  until the  issuance  of the  order,  and no  further  interest  will be  

allowed during  the  recovery  in  six  equal monthly  instalments.  

In  line  with this  suggestion,  we  urge  this  Hon'ble  Commission  to  a lso  

consider  providing  clarification  on  the  following  points  in  Tariff 

Regulations  for  FY  2024-25  to  FY  2028-29:  - 

(i) 

Will beneficiaries  be  entitled to  rebate  on  differential tariff 

payable  in  six  (6)  equal installments? 

(ii) 

Various  central generating  and transmission  utilities  while  

seeking  recovery  of the  change  in  law  claims  and other  claims  

(pending  approval and/or  approved by  this  Hon'ble  Commission)  

are  not  allowing  rebate  on  the  amounts  claimed against  change  

in  law  claims  or  other  claims.  This  is  contrary  to  Regulation  58 of 

Tariff Regulations,  2019 which categorically  provides  for  rebate  

on  "bills" raised  by  the  generating  company  and does  not  

provide  for  any  exclusion  of  a  particular  category  or  class  of 
"bills".  In  this  regard,  Hon'ble  Commission  may  provide  further  

clarity  in  the  Tariff Regulations  for  FY  2024-25 to  2028-29.  

Re.  Methodology  for  computing  PAF  of  hydro  plants  (both ROR 

and  with  p ondage/Storage):  

Extracted Clause  

"4.23 Treatment of interest on  differential tariff after  
truing  tip  

As  per  the  above,  the  differential amount of tariff 

needs  to  be  recovered or  refunded with simple  
interest in  six  equal monthly  instalments.  However,  
stakeholders  have  raised  concerns  over  the  method 
of charging  interest  on  the  differential amount  up  to  
the  l iquidation  of  the  las t  instalment.  
In  order  to  streamline  the  rate  of interest  on  the  
differential amount,  t he  current  p ractice  of allowing  a  
simple  interest  rate  as  per  Regulation  10(7)  in  t he  
2024-29 tariff block may  be  continued.  Further,  
interest may  be  allowed to  be  charged on  t he  
differential amount  by  t he  u tility  only  until the  
issuance  of the  order,  and no  interest may  be  
allowed during  the  recovery  in  six  equal monthly  
instalments.  
Comments  and  suggestions  are  sought from  
stakeholders  on  the  above  approach and alternative  
ways,  if  any " 

"5.1 Normative  Annual Plant Availability  Factor  
(NAPAF)  
5. 1.1  Rev iew  of Ex isting  Norms  

Proposed 
Clause  
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(xiv)  There  are  various  instances  where  the  Regulations  are  framed 

to  override  the  terms  of the  PPA,  such as:  - 

(A) 

CERC (sharing  of inter-state  transmission  charges  and 

losses)  Regulations,  2020 with respect  to  Accounting,  

billing,  late  payment  surcharge,  payment mechanism  

and consequences  of non-payment  of dues;  

(B) 

CERC (Terms  and Conditions  of Tariff)  Regulations,  
2019 with respect to  rebate  and late  payment surcharge.  

Re. Useful life  
(xv) Hon'ble  Commission  is  requested to  consider  our  comments  

on  useful life  in  S.  No.  21for  clause  4.19.  Same  are  not  

repeated for  the  sake  of brevity  and to  avoid  prolixity.  

Re.  MoP Pooling  Scheme  
(xvi)  Hon'ble  Commission  is  requested to  consider  our  comments  

on  useful life  in  S.  No.  21for  clause  4.19.  Same  are  not  

repeated for  the  sake  of brevity  and to  avoid prolixity.  
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BRPL Comments  Extracted Clause  
Net Heat  Rate  depends  on  the  percentage  unit  
loading.  Units  running  minimum  power  load 
below  55% shall he  additionally  compensated in  
Electricity  Charge  Rate  ( ECR)  to  the  ex tent of 
Net  Heat  Rate  (NHR)  deterioration.  Based on  the  
actual study/test  conducted at few  coal based 
power  plants  and Heat Balance  Diagram(HBO)  
reports  of major  OEMs  ( BHEL/GElSiemens)  on  
unit size  Net Heat Rate  degradation,  
compensation  has  been  proposed in  variable  
part of tariff considering  coal price  Rs  2000.00 

per  ton  ( estimated average  cost  of coal at 
pithead plants),  Rs.  3300.00 per  ton  (estimated 
average  cost of coal at non-pithead plants)  and 
is  as  in  Table-IV 
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