
     भारत सरकार
             Government of India

वि	द्युत मंत्रालय
Ministry of Power

उत्तर क्षेत्रीय वि	द्युत समिमतित
Northern Regional Power Committee

       दि�नांक: 07.02.2024

To,
The Secretary, 
Hon’ble Central Electricity Regulatory Commission
3 rd & 4 th Floor, Chanderlok Building,
36, Janpath, New Delhi- 110001

वि�षय: Comment/suggestion/objection  on  Draft  Central  Electricity  Regulatory
Commission  (Terms  and  Conditions  of  Tariff)  Regulations,  2024  for  the  tariff
period from 1.4.2024 to 31.3.2029.

Ref:  Hon’ble Central  Electricity Regulatory Commission public notice vide file no. L-
1/268/2022/CERC dated 04.01.2024.

Comment/suggestion/objection  on  Draft  Central  Electricity  Regulatory
Commission  (Terms  and  Conditions  of  Tariff)  Regulations,  2024  is  attached  as
Annexure-I for kind perusal.

 (V K Singh)
Member Secretary
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Annexure-I

S.N. Draft Regulation Comment/suggestion/objection 
alongwith justification

1 3. Definitions
(32) 'Force Majeure' for the purpose of
these regulations means the events or
circumstances  or  combination  of
events  or  circumstances,  including
those stated below, which prevent the
generating  company  or  transmission
licensee from completing or operating
the project, and only if such events or
circumstances  are  not  within  the
control of the generating company or
transmission  licensee  and  could  not
have  been  avoided,  had  the
generating  company  or  transmission
licensee  taken  reasonable  care  or
complied with prudent utility practices:
(a)  Act  of  God  including  lightning,
drought,  fire  and  explosion,
earthquake,  volcanic  eruption,
landslide,  flood,  cyclone,  typhoon,
tornado,  geological  surprises,  or
exceptionally  adverse  weather
conditions  which are  in  excess of
the statistical measures for the last
hundred years; or
(b)  Any  act  of  war,  invasion,  armed
conflict  or  act  of  a  foreign  enemy,
blockade, embargo,
revolution,  riot,  insurrection,  terrorist
or military action; or
(c)  Industry  wide  strikes  and  labour
disturbances  having  a  nationwide
impact in India; or
(d)  Delay  in  obtaining  statutory
approval for the project except where
the delay is attributable to the project
developer;

Force  majeure  conditions  are
considered while certifying availability
of transmission lines as mentioned in
Appendix IV of draft as below:

5. For the following contingencies, the
outage  period  of  transmission
elements, as certified by the Member
Secretary,  RPC,  shall  be  excluded
from  the  total  time  of  the  element
under the period of consideration for
the following contingencies:

i) Outage of elements due to acts of
God  and  force  majeure events
beyond the control of the transmission
licensee.
………………………….

However,  the  language  of  Force
Majeure  definition  at  point  (a)  has
ambiguity  that  whether  the  statistical
measures for  last  hundred years are
required  for  all  aforementioned
activities  i.e.  lightning,  drought,  fire
and  explosion,  earthquake,  volcanic
eruption,  landslide,  flood,  cyclone,
typhoon, tornado, geological surprises
or  the  statistical  measures  for  last
hundred  years  are  required  for
exceptionally  adverse  weather
conditions other than the above.
Therefore,  it  is  suggested  that  point
(a) may be split as below:

(a) Act of  God including lightning,
drought,  fire  and  explosion,
earthquake,  volcanic  eruption,
landslide,  flood,  cyclone,  typhoon,
tornado, geological surprises, or 
(b) exceptionally  adverse
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weather  conditions  which  are  in
excess of the statistical measures
for the last hundred years; or

Accordingly, existing draft points b, c,
and d may become c, d, and e.

Further,  transmission  licencees  asks
for  deemed  availability  in  cases  of
delay  in  charging  code  by
NRLDC/NLDC  or  delay  in  PTW
clearance by other utilities.

Therefore,  at  point  (d),  operation
word may also be added with project
word  so  that  delays  in  approvals  by
NRLDC/NLDC,  PTW  clearance  by
other  utilities  may  be  considered  as
Force Majeure. Accordingly, following
is suggested:
(d) (e)  Delay  in  obtaining  statutory
approval/ operational clearances for
the  project/operation except  where
the delay is attributable to the project
developer/ transmission licencee/;

2 Appendix IV
4.  The  transmission  elements  under
outage  due  to  the  following  reasons
shall be deemed to be available:

i. Shut down availed for maintenance
of  another  transmission  scheme  or
construction  of  new  element  or
renovation/upgradation/additional
capitalization  in  an  existing  system
approved by the Commission.

There is lack of clarity in point  no. i.
Therefore,  it  is  suggested  that  point
no.  i  may  be  splitted  for  sake  of
clarification as below:

i. Shut  down,  availed  for
maintenance  of  another
transmission  scheme,  approved
by RPCs or 

ii. construction  of  new  element/
renovation/upgradation  approved
by RPCs/CEA or

iii. additional  capitalization  in  an
existing  system  approved  by  the
Commission.

3 Appendix IV
4.  The  transmission  elements  under
outage  due  to  the  following  reasons
shall be deemed to be available:

Member  (Power  System),  CEA  vide
letter  issued  to  RPCs  dated
19.09.2023 (Annexure-II) has advised
to certify deemed availability for cases
apart  from  NHAI,  BRO,  railways,

               18-ए, शहीद जीत वि�ंह मार्ग� कट�ारि�या ��ाय, नई विदल्ली – 110016 फोन:011-26513265 ई-मेल: as-nrpc@nic.in �ेब�ाईट: www.nrpc.gov.in
                18-A, Shaheed Jeet Singh Marg, Katwaria Sarai, New Delhi-110016 Phone: 011-26513265 e- mail: as-nrpc@nic.in Website: www.nrpc.gov.in

File No.CEA-GO-17-13(16)/2/2023-NRPC
I/33629/2024

155

http://www.nrpc.gov.in/
http://www.nrpc.gov.in/


iii. Shut down of a transmission line 
due to the Project(s) of NHAI, 
Railways and Border Road 
Organization, including for shifting or 
modification of such transmission line.
Member Secretary, RPC may restrict 
the deemed availability period to that 
considered reasonable by him for the 
work involved;

Provided that such deemed availability
shall be considered only for the period
for which DICs are not affected by the 
shutdown of such transmission line.

UPEIDA,  NCRTC,  YAMUNA/GANGA
expressway,  or  any  other  projects
execute  by  Central  Government
and/or  State Government (s)  or their
PSUs.

Therefore, point no. iii may be kept as 
below: 

iii.  Shut  down of  a  transmission  line
due  to  the  Project(s)  of  NHAI,
Railways,  and Border  Road
Organization,  or  any other  projects
executed  by  Central  Government
and/or  State  Government  (s)  or
their  PSUs  including  for  shifting  or
modification of such transmission line. 

Member Secretary,  RPC may restrict
the deemed availability period to that
considered reasonable by him for the
work involved;

Provided that such deemed availability
shall be considered only for the period
for which DICs are not affected by the 
shutdown of such transmission line.

*****
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Annexure-II






