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Record of Proceedings

The case was called out through a hybrid mode.

2. The learned counsel for the Petitioner submitted that the scope of the present
matter is now confined to the limited question of whether the dispute ought to be
referred to arbitration. He further submitted as under:
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3.

(a) The disputes which are non-tariff in nature, as in the present case, are liable to
be referred to arbitration, in terms of the APTEL judgment dated 28.8.2024 in
Appeal No. 309 of 2019 (DVC case).

(b) The Commission, in its order dated 19.11.2025 in Petition No. 85/MP/2022
(CGPL case), has followed the principle laid down in the aforementioned DVC
case and has referred similar disputes to arbitration.

(c) However, in appeal against order dated 19.11.2025, the APTEL vide its
judgment dated 25.2.2026 in Appeal No. 400 of 2025, has inter alia, examined
the scope of Section 79(1)(f) of the Electricity Act, 2003 and observed that
disputes involving regulatory functions or having implications on tariff are non-
arbitrable.

(d) In view of certain observations in the APTEL judgment dated 25.2.2026, which
have led to ambiguity as regards adjudication vis- a-vis reference to arbitration,
a review petition has been filed before the APTEL, which is listed for hearing
on 6.5.2026.

Accordingly, the learned counsel for the Petitioner requested that the matter be

adjourned, since the outcome of the review petition would have a direct bearing on the
present case, including whether the dispute is to be adjudicated by the Commission
or referred to arbitration.

4.

The learned senior counsels for Respondents MPPMCL, HPPC, and Rajasthan

Discoms did not object to the request for adjournment. However, the learned senior
counsel for MPPMCL submitted that the DVC case is distinguishable on the facts and
that the dispute in the present case has implications on tariff and is therefore liable to
be adjudicated by the Commission.

A

5. The Commission, after hearing the parties, adjourned the matter.
6. The Petition will be listed for hearing on 4.6.2026.
By order of the Commission
sd/-
(T.D. Pant)
Joint Chief (Law)
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