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Record of Proceedings

Learned senior counsel for the Petitioner, WFRL, submitted that the Petition has
been filed for seeking payment of compensation for breach of provisions of the PPA dated
21.7.2017 executed between the Petitioner and Respondent No. 1/ SECI. He made the
following submissions in the matter:

(i)  The Petitioner’s Project was commissioned in terms of the PPA on 4.7.2019;
however, scheduling of the power from the Project commenced only from
26.3.2020 for reasons beyond the control of the Petitioner.

(i) Article 4.6 of the PPA provides for the provision of liquidated damages for
delay in the commencement of power supply to the buyer. In case the
commissioning is delayed beyond 6 months, the tariff discovered after the e-
reverse auction shall be reduced @ 0.50 paise/kWh per day of delay in
commissioning. The maximum time for commissioning the full project capacity,
with encashment of PBG and reduction in tariff, is limited to 27 months from the
date of LoA. Further, in case the delay continues beyond 27 months, the PPA
capacity shall stand reduced to the project capacity commissioned, provided that
the commissioned capacity is not below 50 MW or 50% of the allocated project
capacity, whichever is higher, and the PPA for the balance capacity will stand
terminated.

(i)  Further, as per Article 4.5.6, any extension of the Scheduled Commissioning
Date arising due to any reason envisaged in the PPA is not allowed beyond 27
months from the date of issuance of the LoA by SECI.

(iv)  The Petitioner had been duly raising monthly invoices (as per the monthly
Regional Energy Account) upon PTC towards the energy supplied in terms of the
PPA at Rs. 3.46 per unit. Further, PTC, having accepted the commissioning of the
Project, had been releasing payments to the Petitioner at the PPA tariff of Rs.
3.46/kWh for approximately 1 (one) year, i.e., from 26.3.2020 till February 2021.

(v) However, PTC, vide email dated 15.4.2021, forwarded the letter dated
5.3.2021 of the Respondent, Bihar Discoms, to the Petitioner. In the said email,
PTC informed the Petitioner that the bill provisionally admitted at the earlier rate
will be modified, and the amount so calculated will be deducted from the bill of the
Petitioner. Accordingly, Bihar Discoms have deducted Rs. 4.73 crore from March
2020 to January 2021. Further, it was also mentioned that since PTC had paid the
bills up to February 2021 to the Petitioner, PTC has therefore not paid the January
2021 bill for an amount of Rs 2.20 crores, and the same will be adjusted
accordingly.

(vi) Bihar Discoms has raised the issue of delay in commissioning by the
Petitioner and the COD certificate. However, SECI in its reply has admitted that
the commissioning cum COD certificate was issued on 6.8.2019. SECI has also
submitted that the COD certificate did not, in any manner, certify that the regular
flow of electricity had commenced on 7.8.2019 or had continued thereafter. Thus,
the dual stand taken by SECI and PTC cannot co-exist.

2. Learned counsel for the Respondent, PTC, submitted that the Petitioner itself is
adopting a contradictory approach whereby the Petitioner, in an earlier Petition No.

A ROP in Petition No. 58/MP/2023 & Anr.
Page 2 of 3



134/MP/2022 (which was later withdrawn by the Petitioner), has filed an affidavit
categorically admitting that the Petitioner’s Project was commissioned on 4.7.2019 after a
delay of 21 days. He further sought liberty to make his detailed submissions on the next
date of hearing and also to file a note of arguments in the matter.

3. Learned counsel for the Respondents, Bihar Discoms, submitted that the entire
case of the Petitioner is premised on the failure to commission 50 MW capacity within 27
months from the issuance of LoA and the purported automatic termination of the PPA. She
further submitted that the Petitioner’s contentions are liable to be rejected. She also made
a similar request for arguing the matter on the next date of hearing and sought liberty to
file a short note in the matter.

4, Based on the request of the parties, the Commission permitted them to file a brief
note of arguments (not exceeding 5 pages) in the matters within two weeks.

5. The matters remained part-heard and will be listed for the hearing on 16.7.2026 at
2.30 P.M.

By order of the Commission
Sd/-

(T.D. Pant)

Joint Chief (Law)
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