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CENTRAL ELECTRICITY REGULATORY CONMMISSION
NOTIFICATION
New Delhi, the 16th February, 2009

No. L-7/143/158/2008-CERC.—In exercise of powers conferred under Section 178 of
the Electricity Act, 2003 (36 of 2003), and all other powers enabling itin this behalf, and after
previous publication, the Central Electricity Regulatory Commission hereby makes the following
regulations, namely .—

CHAPTER-!: PRELIMINARY

1. Short Title and Commencemsent

(@) These regulations may be called the Central Electricity Regulatory
Commission (Procedure, Terms and Conditions for grant of trading licence

and other related matters) Regulations, 2009.

(b)y  These reguiations shall come into force on and from the date of their

publication in the Offictd! Gazette.

2. Definitions and Interpretation

M In these regulations, unless the context or subject-matter, otherwise

requires -

(a) «pct’ means the Electricity Act, 2003, (36 of 2003);
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(b) “applicant’ means'a' person who has made an application to the

Commission for grant of licence; .

(c) "associate”, in relation to an applicant or the licensee, as the case may

be, means the person-

(i) who owns or controls shares carrying not less than twenty-six percent of

the voting rights of the applicant or the licensee, as the case may be; or

(i} in respect of whom the appiicant or the licensee, as the case may be,
- owns or controls shares carrying not less than twenty-six percent of the

voting rights; or

(i) who is under the same management as the applicant or the licensee,

as the case may be.

Explanation: For the purpose of this sub-clause, the applicant or the
licensee, as.the case may be, and the person concerned shall be deemed

to be under the same management:

(i) if the managing director or manager of the applicant or the licensee, as
the case may be, is the managing director or manager of such person,

or
(i) if a majority of the directors of the applicant or the licensee, as the case
may be, constitute or any time within six months immediately preceding,

constituted a majority of the directors of such person'; or

(iii) if not less than one third of the total voting power with respect to any

‘matter relating to the applicant or the licensee, as the case may be, and

720 GI/09—6
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such person is exeicised or centrolied by the same individual or body

corporate; or

(iv) if any of the directors of the applicant or the licensee, as the case may
be, while holding the majority of shares of the applicant or the licensee

as the case may be, also hold the majority of shares in such person.

(d)  “"Commission” means the Central Electricity Regulatory Commission

referred {o in Section 76 of the Act:

(e) ‘Conduct of Business Regulations” means the Central Electricity
Regulatory Commission (Conduct of Business) Regulations, 1999, as
amended from time to time and includes any statutory re-enactment

thereof;

(f “current ratio’ means ratio between the current assets and current
liabilities, where
(i) curren? assefs include cash or cash eguivalent of money,
accounts receivables, inventory, marketable securities, and pre-paid
expenses, and

(i) current liabilities include sundry creditors, provisions and other

liabilities to be discharged within a period of one year;

(9) "economic offence” means an offence to which the Economic
Offences (inapplicability of Limitation) Act, 1974 (12 of 1974), is applicable

for the time being.
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(h)  “existing licensees” means the persons holding licence on the date of

commencement of these reguiations;

(i)  “fraud" has the same meaning as is assighed to it under Section 17

of the Indian Contract Act, 1872 (9 of 1872);

1)) “Grid Code" means tpe Grid Cod_e specified by the Commission

under clause (h) of sub-section (1) of Section 79 of the Act; ,

(k) “inter-State trading” means transfer of electricity from the territory of
one State for re-sale to the territbry"of another State and includes electricity

imported from any other country for re-sale in any State of India;

() “licence” means a Iicence_ granted to any person by the Commission

to undertake inter-State frading in electricity as an electricity trader;
(m) “licensee” me_éns a person who has been'grante_d licence; - :

(n) _“quuidity ratio” means the ratio between the liquid assets and current
liabilities, where |
(i liquid assets include the current assets iess inventory, and
(i) current Iiabilitieé include sundry creditors, provisions and other

liabilities to be discharged _with'in a period of one year;

(o) “net worth” means aggregate value of the paid up equity capital and

free reserves (excluding reserves created out of revatuation) reduced by the
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'CHAPTER- Il : REQUIREMENTS OF BEING AN ELECTRICITY TRADER

3. Quéliﬁcations

(1)  Qualification of Domicile

The applicant shall bé a citizen of' India, of a partnership firm
registered u_nder the Indian Partnership Act, 1932 (9 of 1932) or a company
incorporated under the Companies Act, 1956 (1 of 1956) or an aésociation
or body of individuals who a're citizens of India whether .incorporate\c‘i or not

~or an artificial juridical person recognised under the Indian Laws.

(2) - Technical Qualifications
The applicant shall have at least one full-time professional having,

qualiﬁcations and experiénce in each of the following disciplines, namely:-"

DisCipIine Qualifications and Experience
(a) Power system operations Degree in Engineering with at
and commercial aspects of least 10 years experience in
power transfer | the field :
(b) Finance,. commerce  and CA/ICWA/MBA(in Finance} with
accounts : - .. at least 5 years experience in
: ‘ the field

(3) Capital adeguacy and Liquidity Requirements

" (@) Considering the volume of inter-State trading proposed to be
undertaken, the net worth of the applicant for three years immediately
preceding the year in which the application is made or such lesser period

during which the applicant may have been incorpdrated, registered or
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formed and on the daie of special balance sheet accompanying the

application, shall not be less than the amounts specified hereunder.

Sr Category of the \ Volume of Electricity Net Worth (Rs. in
No. | Trading Licence . proposed to be traded crore)
S in a year
1 Category i }r No limit 50.00
2 Category | Not more than 500 Million 25.00
. units

3 Category Hil Mot more than 100 5.00
o - | Million units ‘

(b)  The applicant shall have minimum current ratio of 1:1 and liquidity
ratio of 1-1 consistently for three years immediately preceding the year in
which the application is made or such lesser period as may be applicable,

and on the date of special balance sheet accompanying the application.

Disqualifications. The applicant shall not be gualified for grant of licence if:

~{a) The applicant, or any of his associates, or partners, or promoters, or

Directors is an undischarged insolvent; or

(b} The applicant, or any of his associates, or partners, or promoters, or
Directors has been convicted of an offence involving mora! turpitude, fraud,
or any economic offence during the year of making the application or three
years immediately preceding that year and a period of six months has not
elapsed since his release from imprisonment, if any, consequent to such

conviction; or
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(¢) An order canceling the licence of the applicant, or any of his
associates, or partners, or prbmoters, or Directors, has been passed by the

‘Commission,; or
(d) - The applicant holds a licence for transmission of electricity; or

(e) The applicant, or any of his associates, or partners, or promoters, or

Directors has in the past been —

(i) refused a licence on the grounds, which continue to remain valid,
or

(ii} found guilty in any proceedings for non-compliance of any of the
provisidns of the Act or the rules or the ‘regulatiqns madé thereunder
or an order made by the Appropriate Commissi'on', during_ the year" of
making the application or five years immediately preceding that year;

or

() The applicant is not considered a fit and proper person for the grant of

licence for any other reason to be recorded in writing.

Explanation: For the purpose of determining as to whether the applicant is
a 'fit .and proper person’, the Commission may take account of any
consideration as it deems fit, inciuding but not limited to the following,

namely.—
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(1) financial integrity of the applicant;
(i} his competenca

(i) his reputaion and character; and

(iv)y  his efficiency and honesty.

CHAPTER-lii ;: PROCEDURE FOR GRANT OF LICENCE

Proceedings before the Commission

All proceedings under thesc reguiations shall be govemned by the Conduct of

Business Reguiations.

Procedure for grant of licence

(1) Any person desirous of uncertaking inter-State trading in electricity shall
make an application to the Conunission for grant of licenca in the manner specified
in Form-l appended to ihess requlations and such aoplication shall be
éccompanied by
(@)  such fee as may be pressnbed by the Centrai Gevernment from time
to time payable througn Bapk Uraft or Pay Order drawr in favour of

Assistant Secrelary. Conial Hiactncity Regulatory Comnmgsicrni, New Dethi.

(b} Copies of the annuai eporls in case ¢f the persons incorporatisd
undei the Companies Act 1958 (1 of 1856) and audited accounts aleng
with the Directors’ Repoit, Auditors’ Report, the Schedules and notes on

accounts for three ysars immediately preceding the year in which the
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application has been made and the special balance sheét as on any date
falling within 30 days immediately preceding the date of haking the

application:

Provided that where the "applicant .has not been incorporated,
registered or formed during the period of three years immediately preced.ing
the yeér in which the application is made,. the application shall be
~ accompanied by the copies of the annual féports and audited accounts for -

such lesser period for which the applicant has been in existence.

(2) . The appllication for grant of licence, along with annexures -and enclosures

" shall alsc be submitted to the Commission on compact disc (CD).

(3) The applicant shall post complete application along with annexures and
enclosures on his own website so as to facilitate access to the application by any
-person through internet and shall keep them on the website till the disposal of his

application.

(4) The appli'cant shali within 7 déy_s after making such application, publish a
. notice of his application, in two daily newspapers having circulation. in each of the
five regions in addition to those published from:Delhi, including one economic déily

newspaper in Form il, with the following paﬂiculars, name'ly:- |

(a) Name of the applicant (in bold) at the top clearly bringing _odt,whether

the applicant is ah individualf/sole proprietor, an associ'atioh or body of

720 GlI09—7
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individuals, a parthership firm registered under the Indian Partnership Act
1932 (& of _‘?932), @ prvate hmited company or @ public imited company,
incorporated under the Companies Act, 1956 (1 of 1958) giving fuli
particulars of s registered office address in case of a company
incorporated under the Companies Act, 1956 (1 of 1856) and address for

correspondence:

(b) A statemert that the applicant has made an application for grant of
licence for Category | or Category Il or Category Il as the case may be.
unde: sub-section (1) cf Section 15 of the Act, to the Central Electricity

Regulatory Commisaiorn

{(c; Share capital
(Rs. in lakh)
() Autherised:
(it} Issued.
(i} - Subscribed.

(iv)  Paid up

(d)  Shareholding pattern (List of details of sharehoiders holding 5% or
more shares, number of shares held by each cf them and percentage of

shares of the tetal paid-up capital) of the applicant;

e) Financial and technical strength of the applicant:
) g pp
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)  Volume of electricity intended to be traded per yéar:

(@ Management profile of the applicant including details of past
experience of the applicant or the peréons- on.its management in same or
similar activity,

. Syt .

(h)  Geographical areas within which the applicant will undertake trading

in eiectricity;

(1) Net worth, current ratio and liquidity ratio of the applicant as on 31

March of three consecutive years immediately precedmg the year of making
of the appltcation or for such lesser period as may be apphcable and on the
date of the special balance sheet accompanying the application; =

-

(i) A statement whether the apphcant or any of hIS assocrates or
partners, or promoters, or Dlrectors has been deciared insoivent and if so,

the details thereof and whether or not they have been discharged;

(k) Details of cases resuiting in conwction of an offence involving moral

turpitude fraud or economic offence of the applicant or- any of hIS
associates, or partners, orl promoters, or D:rectors during the year of
making the_appiioation or three years imrnediately preceding that year and
t_he date of release of the above person from -imprisenment, if any,

consequent to such conviction;
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{) A statement whether the applicant or any of his associates, or
partners, or promoters, or Directors was ever refused licence, and if so, the
particulars of the application, date of making the application, date of order

refusing licence and reasons for such refusal,

(m) A statement whether the applicant is in possession of a licence for

transmission of electricity and if so, the details thereof,

(n) A statement whether an order canceling the licence of the applicant
or any of his associates, or partners, or promoters, or Directors has been

- made by the Commissicn and if so the details thereof;

(o) A statement whether the applicant or any of his associates, or
partners, or promoters, or Directors has been found guilty of non-
compliance of any of the provisions of the Act or the rules or the regulations
made thereunder or an order made by. the Appropriate Commission, and if

s0 the details thereof;

(p) A statement to the effect that the application and other documents
filed before the Commission, are available with the applicant for inspection

by any person;

(@9 Name and address and other relevant details of the person under the
control of the applicant with whom the application and other documents can

be inspected by any person,
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()  Address of the websité where the complete application along with

. annexures, enclosures, has been posted;

(s} A statement that objections or s'uggeéti'ong.,_if any, be filed before the

Secretary, .  Central Electricity Regulatory Commission,

4

(Give here.address where the office of the

Commission. is situate), New Delhi with a copy of the .objections or

suggestions to the épplicant, within 30 days of publication of the notice;

(5) The applicant shall within 7 days from the date of publication of the notice
as aforééaid submit to the Commission on affidavit the details of the notice -
| publishéd and shall also file the original cdmplete page of the newspaper in which

the notice has been published.

(6) The applicant may file his reply to the objections or suggestions received in

response to the notice within 45 days of its publication in the newspapers.

(7) The Commission after consideration of the objections or sUggestions
received in response to the notice published by the applicant and his reply may

propose to grant licence.

(8) When the Commissidn proposes to grant licencs, it shall publish a notice of

its proposal in two daily newspapers, as the Commission 'may'c‘onsider



THE GAZETTEH OF INDIA - EXTRACRDINAR Y {PART 11i—SEC. 4]

appropriate, stating the name and address of the person to whom it proposes to
issue the licence, with such other details as the Commission considers

appropriate, to invite further objections or suggestions to its proposal.

(9)  On consideration of further objections or suggestions received and the repiy
of the applicant thereto_ if any, the Commission may grant the licence or reject the
application, for reasons to be recorded in writing if the application does not
conform to the provisions of the Act, the rules or the regulations or provisions of

| any other law for the time being mn force:

Provided that no application shail be rejected, unltess the applicant has

been given an opporturnity of being heard.

(10)  As far as practicable the licence shall be granted in accordance with format

prescribed in Form !l appended to these regulétions.
CHAPTER - IV : TERMS AND CONDITIONS OF THE LICENCE

Obligations of the Licensge

The licensee shall be subject to the foliowing obligations; namely:-

(@)  The licensee shall comply with the requirements of laws in force and,
in particular, the Act, the Rules and the Regulations, Grid Code, orders and
directions issued from time to time by the Commission and any of the State

Electricity Regulatory Commissions in accordance with law.
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(b)  The licensee shall not exceed the volume of trading authorized under

the licence, but may, in-ekceptional circumstances, undertake trading in

electricity up to the maximum of 120 per cent of the volume of trade
_ authonzed under the licence granted to him:

) |
‘Provided that the licensee, on exceeding the volu’me of trading authorized

- ina year under the licence granted to him shall pay licence fee applicable to

the hlgher category for that particular year:

Provided further that the licensee may with the prior approvai of the
Commission and on such terms and con'ditiohs,, as the Commission may

decide, exceed the specified limit of 120% in a year.

() The Iicenseé shall not charge any amount exceeding the trading
margiﬁ for the inter-State trading in eIeCtricity, fixed by the. Commission

from time to time.

(d  The !iée__ngee shall continue to be goverped by the qualifications or

disqualifications specified in. these regﬁlations for making an application for .

-

licence throughout the period of licence.

()  The licensee shall establish adequate bommhnication facilities like

_ telephone, fax, computer, internet facilities, before undertaking' trading.
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) The licensee may coordinate with Regiohal Power Committezes, the
Central Transmission Utility, State Transmission Utilities, the Regional Load
Despatch Centres, and the State Load Despatch Centres with regard to his
trading- related activities, to the extent authorized by the concerned buyer

and seller.

(g) The licensee shali render all assistance to any person authorised by

the Commission to carry out his duties relating to the licetice.

(hy  The licensee shall carry out trading in accordance with the agreed
terms and conditions, and may take such safeguards as he may consider
necessary with regard to payment security mechanism fr_om the buyers, but
shail always ensure timely payment of dues to the seller for purchase of the
agreed quantum of electricity either through a letter of credit or any other
appropriate instrument or as may be mutually agreed between the seller

and the licensee.

(i) The licensee shall ensure that appropriate agreement for purchase
and sale of electricity are entered into by him with the sellers and the
buyers prior to scheduling a transaction, and that the agreement shall
specify the following, namely-
(i) the boundaries, that is to say, Upper and lower MW limits of
electricity to be purchased or sold,

(i) modalities for scheduling,
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(iii) persons_authoﬁzed to specify the schedule, or to modify it

Al

after it has been intimated to the Regional Load Despatch Centre or

the State Load Despatch Centre,
) 1 .

(iv}  whether the bu;ér or ‘the' seller can unilaterally advise

modification of the séhledul_e, or. whether the modification can only be

advised jointly by the buyer and the seller,
. . ] [

(V) the liabilities of the parties (seller, btiyer and licensee) in case
~ the scheduled quahtum.(MW) and time of scheduling differs from the

agreed terms, or in case of modification in sc'hedule, and in the latter

case, the party that will bear non-refundable part of Shoft-term. open

access charges.

The licensee shall ensure that theré is no discrepancy or scope for

dispute in the scheduling advised to the Regional Load Despatch Centre

and in case of any discrepancy or ambiguity in the scheduling advice, the

decision of the Regional Load 'x.DeSpatch Centre on the acceptance or

-otherwise of such advice shall be bir;ding-.

(k)

. .

' The licensee shall ensure that the buyer and the seller are, either

grid connécted entities or represent éugh entities, with special energy

meters on their periphery and that the' mechanism for Unscheduled

Interchange accbunting by the appropriate authority is in place.

720 Gl/09—8
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( Tne ficensee snall not purchase electricity from the entities and the
ass'ociate-s; Gf such entities, defaulting in payment of Unscheduled
Irterchange charges, transmission charges, reactive energy charges,
congestion charge and fee and charges for National Load Despatch Centre
or Regionai load Despatch Centre or the Unified Load Despatch and
Communization Scheme or any other payment levied by the Commission or
ary of the Siate Tommissions under the provisions of the Act or any

regulation mads hzreudnar, when so advised by the Commission.

(my  The licenses shall regularly pay the licence fee specified by the

Commission from Sma o time.
{(m The licansee shall not emit or neglect to undertake trading activity

(¢} The licensee shall not enter into any agreement for purchase or sale
of eiectncity that may lead to abuse of his dominant position or enter into a
combination which causes or is likely to cause an adverse effect on

compatition in efactrcity industry.

(e The lLeenses snall maintain up-to-date record of all the trading
ransachons undertaxan by him, separately for bilateral transactions, inter-

State as well as ntrs-State, and those through the power exchange.
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(q) 'The -I'icens'ee'shall make_ an appropriate application before the
Commission for prior approval of the Commission whenever so required, in

accordance with the Conduct of Business Regulations.

(Y  The licensee shall, subject to settlement on c;dmmerc_ial terms in

accordance with law, not omit sale of electricity to a consumer allowed open

~ access by the concerned State Commission.

8. Accounts of the Licensee |

(1)

The licensee shall -

(a) Keep the accounts of the business covered by the licence separate

from any other business, whether licensed or otherwise.

- (b)  maintain the statement of accounts in such form ‘and bontaining

such particulars as may be specified by the Commission and till su'ch time
these are specified by the Commission, the accounts shall be maintained in
accordance with fhe Companies Act, 1956, (1 of 1956) as amended from

time to time;

(c) brepare. on a consistent basis from such records, accounting
statements for each year comprisi_ng a Profit and Loss Account, a Balance
Shéet and a statement of source and applicaﬁon of funds toget‘her with
notes thereto aﬁd showing separately the amounts of -any revenue, cost,

asset, liability, reserve, or provision which has been either:

>
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{i} crarged from o 10 any other business together with a description of

he basis of that charge or

(if) determined oy 2cpoincament or allocation vetween the various
business achvitizs teosther with a description of the basis of the

arportionmanrt or 2hooshon

(d) nrovide i resnec o e accounting  statemenis prepared in

accoriazrcs with foregoig clauses. a report by the Auditors in respect of

!

each vear, statng whethor oo thair gpinion the statements have been
precerly prepared and give 2 trus and fair view of the revenue, costs.
asscte, and liabiities, reservas reasonably attributable to the business to
L

which the statemenis relate and

(e) submit to the Cormvusaion copies of the accounting statements and
Auditor's report not latcr e nine months after the close of the  vear to
which they relate and shon keap them posted in its website or any other

authorized wabsite for 2 period of 2t lzast two years thereafter,

(2) Any person aciterized By e Commission shall be entitled to inspect and
verify the accounts of the lzensze and the lcensee shall render all necessary

assistance to such person
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9.

Submiss:ion of Information

The licersee shall -

() supply such inforniation, as may be, called for by the Commission

froom tirne to time;

{by - furnish monthfy information ih F'orrhs IV-A, IV-B and IV-C appended

to these regulations, §eparafely in reSpeét of inter-State trading, intra-State
tr:éding, and ftrading through pbwer exchange so as to reach the

Commission before 10" of the succeeding month.

Provided that the information sent to the Commission shall be posted
on the website of the licensee or any other website, and such report shall

be available on the website for not less than two years.

{c) submit to the Commission copies of the Annual Reports including

Directors' report, Auditors’ report, Balance Sheet and Profit and Loss -

Account pertaining to inter-State trading segment of the business alongwith

all the schedules and notes to the aécounts, not later than nine months after

“the close of the year to ‘which they relate and shall keep' them postéd inits

- website or in any authorized Website for a period of at least two years

thereafter.

{c1) report to the Commiission th.erfonowi‘ng events as soon as po_ssible:
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10.

(i) when the licensee or any of his associates, or
partners, or promoters, or Directors has been declared

insolvent;

(i) when the licensee, or any of his associates, or
partners, or promoters, or Directors has been convicted of an
offence involving moral turpitude, fraud, *or any economic

offence.

(i)  When the licence of any of the associates, partners,

promoters, Directors has been cancelled by the Commission.

(iv) When the licensee, or any of his associates, or
partners, or promoters, or Directors has been found guilty for
non-compliance of any of the provisions of the Act or the rules
or the regulations made thereunder or an order made by the

Appropriate Commission.

Standards of performance

(1) The Commission may, after consultation with the licensee specify the

standards of performance of a licensee or a class of licensees.

(2)  Till such time the standards of performance are specified under clause (1)

the licensee shall furnish to the Commission the performance details for each year
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11.

12.

in the' format prescribed in Form V, appended to these regulatrons by 30"‘ Apnl

|mmedaately following the year endrng on-31% March.

Prudential Reporting

The licensee shall, as soon as 'possible,‘ report to the Comrnission -
(@) _any significant change in the circumstances Which may affect his
abilify to meet the eb!igatione under the Act, the Rules and the
Regulations, Qirectives and orders issued by 't'he Commission, the Grid

Code, agreement or the licence;

(b)  any material breach of the provisions of the Act, the Rules and the
Regufatrons dlrectrves and orders issued by the Commlssron the Grid

Code, agreement or the licence; and

(¢) any major chang_e in its 'shareheldi_ng pattern, ownership or

management.

Amendment of Licence . o ' .

(1) The terms and conditions of the licence mey be modified by the -

Commission in public interest or on an application made by the licensee:

Provided that before ordering any substantive alteratlon or modrﬁcatron in

the hcence proposed .to be made otherwise than on the application of the
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licensee, the Commission shall publish a notice in two such daily newsparers as it

considers necessary with the foliowing particulars, namely:-
{a) name and address of the licensee,
{b) aiterations and modifications proposed to be made;
(c) grounds for such alterations and modifications; and

(d) inviting suggestiors. if any, on the proposal for consideration of the

Commission withi the time specified in the nofice.

(2) The procedure specified in Regulation 6 shall mutatis mutandis be
applicable in case the licensee makes an application for any substantive alteraticr:

of or madification to the terms and conditions of the licence:

Provided that where the Lcensee has made an application under sub-
section (1) of Section 18 of the Act. proposing any substantive alteration and
modifications in his ficence. he shall publish a notice of such application in two
daily newspapers having ciculation in all the five regions, in addition o those

published from Delhi, including one aconomic newspaper, in Form Vi with the

following particulars, namely -
{a) name of the applicant,

(b) category of the Hicence granted to him;
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(c) that an application for alteration and modifications has been made

before the Commission;
(d) details of alteration and modifications proposed in the application,
()  reasons for seeking such alterations and modifications;

- a statement that the application made before the Commission has
~been posted on the website and can also be inspected in the office

of the applicant;

(g) a statement that any suggestion to .the proposal for alteration and
“modifications made in the application may be submitted to the
Secretary of the Commission within 30 days of publication of the

notice.

13. Procedure for securmg compliance of terms and conditions of llC! ce

(1) Where the Comm!ssmn on the basis of matenal in its possessuon is
satisfied that the licensee is. contravenmg, or is likely to contravene, the terms and |
conditions of licence, it shall serve a notice to the lic:ensee narrating th_e terms and
conditions of licence contravened or likely to be contravened by him to invite his

objections or suggestions.

*
*

(2 The notice may be served on him by dellvenng the same at the reglstered
ofﬂce or at the usual or his last known place of residence or business, either

through registered post or speed post or by hand delivery through a messenger or

720 GIog—g
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14.

publication in a newspaper where the Commission is satisfied that it is not
reasonably practicable to serve the notice on the licensee through registered post
or speed post or by hand delivery or in any other manner as considered

appropriate by the Commission in the facts and circumstances of the case.

(3) The Commission shall publish a notice in two newspapers specifying the
terms and conditions contravened or likely to be contravened by the licensee to
bring the matters to the attention of persons affected or likely to be affected by

such contraventions, to invite suggestions from such persons.

3

(4) The licensee or the persons affected or likely to be affected by the
contravention of the terms and conditions of the licence by the licensee may file
their objections or suggestions within 30 days from the date of receipt of notice
under clause (1.) or publication of notice in the newspapers under clause (3), as he

case may be.

(6) The Commission shall or consideration of the objections and suggestions
received as aforesaid, pass such order or give such directions as may be

necessary to secure compliance of the terms and conditions of license.

CHAPTER- V : REVOCATION OF LICENCE

Revocation of Licence

(1) The Commission may revoke the licence, in any of the following

circumstances, namely -
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(@) °~ Where the !icensee in the opinion of the Commission, makes willful
and prolonged default in doing ariything required of him by or under the Act,

or the Rules or the Regulations:

(b)  Where the licensee breaches any. of the terms and conditions of his
licence, the breach of which is expressly declared by such licence to render

lt liable to revocatldn

(c)  Where the licensee fails, within the period fixed in this behalf by his

licence, or any longer period which the Commission may allow therefor, to
show to the satiefactioh of the Commission, that he is in a position fully and
efficiently to discharge theddut;res and ob'ligations imposed on him by his

licence:

(d}  Where in the opinion of the Commission the financial position of the
licensee is such that he is unable to fully and efficiently discharge the duties

and obligétions'imposed on him by his licence:
(e Where the licensee has neglected to undertake trading in electricity;
(f) Where the licensee fails to meet the qualifications specified for

making an application or incurs any of the disqualifications under these

regulations;
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(@ Where the licensee fails to submit the information as required in
accordance with the regulations g, 10 and 11 or knowingly furnishes false

and wrong information;

Provided that the licence shall not be revoked except after an enquiry by
the adjudicating officer appointed by the Commission under Section 143 of

the Act in the manner prescribed by the Central Government:

Provided further that the Commission may, instead of revoking a licence
under clause (1) above, permit the licence to remain in force subject to such
further terms and conditions as it thinks fit to impose, and any further terms
and conditions so imposed shall be binding upon and be observed by the
licensee and shali be of like force and effect as if they were contained in the

licence.

(2) When the licensee makes an application for revocation of the licence and
the Commission is satisfied that such revocation of licence shall not prejudicially
affect the public interest, the Commission may revoke his licence, On such terms

and conditions as it thinks fit.

(3) The Commission shall serve a notice of revocation upon the licensee and

fix a date on which the revocation shall take effect.
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15.

s,

CHAPTER-VI : MISCELLANEOUS

Existing Licensees.

(1) The existing licensees shall be fe-classiﬁed.a’s under, namely -

Existing Category Proposed Catego
‘Category "A’ Category Il
Category ‘B’ and *C’ Category Il
. Category ‘D', ‘E' and_ 'F' Category |

(20 The existing licensees shall meet the net worth, current ratio and liquidity

. ratio criteria specified in these regulations within a period up to 31.3.2010.

(3)  The existing licensees shall pay the licence fee as may be specified by the
Commission from time to fime:

Provided that the licence fee when reVised, shall be payéble by the existing
licensees _oﬁ pro rata basis from the date of such revision to thé end of the year.

Communication

. (1) Unless otherwise specified in these regulations, all communications relating to

the licence shall be in wiiting and shall be delivered either in person . to- the
addressee or his authorized agent, or sent by registeréd or speed post at the place

of business of the addressee.
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17.

18.

(2) _AEI corﬁmuhications shall be ré_g_j;rdeé to h“awe been given by the sé_nder and
received by the addressee, -

(i} when delivered in person to the addressee or to his authorised
agent;

(i1 on expiry of 15 days from the date of sending by registered or speed

post at the address of the addressee.

Power to relax

The Commission may in appropriate cases and for reasons to be recorded in

writing relax any of the provisions of these regulations.

‘Repea! and Saving

(1) Save as otherwise provided in these regulations, the Central Electricity
Regulatory Commission (Procedure, Terms and Conditions for grant of trading

licence and other related matters) Regulations, 2004 shall stand repealed from the

 date of commencement of these regulations.

(2)  Notwithstanding such repeal, anything done or purported to have been
done under the repealed regulations shall be deemed to have been done or

purported to have been done under these reguiations.

ALOK KUMAR, Secy.
[ADVT 111/4/150/08-Exty.]
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. FORM - |
Application form for grant of Licence for Inter-State Trading
1. Name of the applicant
|
2. Address

(a) Registered office address
(b) Address for correspondence
(C) Website address

3. Name, Designation and Address
of the contact person

| 4. Confact' Tel. Nos.
5. Fax No.
6. E-mail ID

7. Status of the appliceint

(Whether a citizen of India or a partnership firm registered under the Indian
Partnership Act, 1932 (9 of 1932) or a company incorporated under the Companies
Act, 1956 (1 of 1956) or an association or a body of individuals who are citizens of
India whether incorporated or not or an artificial juridical person-recognized under the

Indian Laws. If a listed company, name of Stock Exchanges on which listed. and latest -

share price to be given)
-8 Place of Incorporation/Registration
9. Yearof Incorporation/Registration

10.  Clause of the Memorandum of Association which authorizes un ertaking inter-
State trading in electricity (Extract the relevant portion) S

11. ~ Whether the Memorandum of Association authorizes undertaking transmission
of electricity. If so, the extract of the relevant portion. a

12 (a) Authorised share capital
(b) Issued share capital
(c) Subscribed share capital
(d) Paid up share capital

Note : Copies of the following documents shall be enclosed
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(a) Certificate of incorporation/registration

(b) Certificate for commencement
of business, where applicable

(¢} Memorandum of Association and Articles
of Association ;

(d) Original power of attorney in favour c¢f the
" signatory to commit the applicant

13. Category of licence applied for
14. Volume of power intended to be traded -

15.  Area of Trading:

State the geographical areas within which the applicant proposes to undertake
inter-State trading in electricity

16. (i) Net worth as per the audited accounts: for immediate past 3 (three) years
or such shorter period as may be applicable, (Specity financial year as applicable)

{DD/MM/YY) to (DD/MM/YY)

(é) Year 1( Yto( )
(b) Year 2( yto ( e
(c) Year 3( yto( )

(i) Net worth on the date of preparation of the special balance sheet
accompanying the application.

Note: Copies of Annual Reports of certified audited accounts to be enclcsed in
'support of above.

17. (i) Current Ratio as per the audited accounts for immediate past 3 (three)
financial years or such shorter pericd as may be applicable. (Specify financial year as

applicable)
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(DD/MMYY) to (DDIMMIYY) >~ -

(a)Yeaf"1( Yo @ ) e
(b) Year 2( Ytot - ) - S

(c)Year3(  )to( ) ——eeeeeeee

_ (i) Current ratio on the date of preparatior
accompanying the application.

) of the special balance sheet

18. () Liquidity Ratio as per the audited aocoul'lts for immediate past 3 (three)

financial years or such shorter'period as may be app
applicable)

(DD/MMIYY) to (DD/MM/YY)

(a) Year 1( | ) io (

) |
)

(c) Year 3( )to (

e i e o g bl e

ioable. (Specify finaricial year as

Taln T

(i) Liquidity ratio on the date’ of preparation:of the special balante sheet

accompanying thé application.

19.  Details of shareholding as on the date of making appﬁcatiiin
(Give details of each of the shareholders holding 5% ‘and-above of the shares of the

applicant directly or with rel.ativgs)_f
(@) Name ofthe shareholder
| (b) Citizenship.
(0 Residential status

(d) No. of shares held

720 GI/09—10
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(a) %age holding of total paid up capital of the company

20.  Annual turnover for immediate past 3 (three) financial years or such shorter
period as may be applicable. (Specify financial year as applicable)

(DD/MM/YY) to (DD/MM/YY)

In Rs.
(a) Year 1( ) to { I —
(b) Year2(  )to({ ) e
(c) Year 3( ) to ( R ——— 7

21., Organisational and Managerial capability of the applicant:
(The applicant is required to enclose proof of his Organisational and
Managerial capability, in terms of these regulations, in form of his
organisational structure and curricula vitae of various executives, proposed

office and communication facilities, etc.)

22.  Approach and Methodology:

(The applicant is required ‘to describe approach and methodology for
establishment of the trading arrangements as proposed by him)
23.  Other Information
(a) Whether the applicant or any of his associates, or partners, or
promoters, or Direclors has been declared insolvent? If so, the details thereof

and whether they have been discharged for not;

(b}  Details of cases resulting in conviction for moral turpitude, fraud or
economic offences of the applicant, any of his associates, or partners, or
promoters, or Directors during the year of making the applic‘étion and three
years immediately preceding the year of making application and the date of
release of the above person from imprisonment, if any, consequent to such
conviction,
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(d)

()  Whether the appllcant or any of hrs assocrates or partners or
promoters or Directors was ever refused licence. If 80, glve the details of date
of making application, date of refusal'and reasons for refusal,

(d) Whether the applroant holds a transmrssron llcence if S0, glve the detarls
thereof;

(o) Whether an order canceling the licence of the applicant or any of his

associates, or partners or. promoters, or: Directors Was ever’ paséed by the

. Commissioh:

-

H Whether the apphcant or any of his associates, or partners or promoter

‘or Directors was ever found guilty of coritravention- of any of the provisions of
the Act or the rules,or the regulations made-thereunder or an. order made by

the Appropriate Commission, in any proceedings. If so, give the details thereof. '

List of documents enclosed:

Name of the document
(a)
(b)
(c)

Place: . = ¥  (Signature of the Applicant)

Date : : or the authorised person
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FORM I
Name of the Applicant (in Bold letters)

Registered Office/Corporate Office Address (in Bold letters)

Notice under sub-section (2) of Section 15 of the Electricity Act,2003 (in Bold letters)

1. | The person above-named, a company incorporated under the Companies Act,
1956/a partnership firm or sole proprietorshib firm/an individual/an association or
body of individuals/an artificial juridical person (strike out whichever is not
applicable) (the applicant) has made an application under sub-section (1) of
Section'15 of the Electricity Act, 2003 for grant of Category ____ licence for inter-
State trading in electricity in _ (indicate the geographical area within which
the applicant proposes to undertake trading) before the Central Electricity |
Regulatory Commission, New Dethi. The necessary details in respect of the
applicant are given hereunder:

() Authorised, issued, subscribed and paid up capital.

(i) Shareholding pattern (indicate the details of the sharehoiders holding 5%

or more shares)

Name of the shareholder citizenship Residential status No. of shares  Percentage of share

. ' of the total paid up

] capital

I (i) Financial and technical strength

(iv) Management profile of the applicant including details of past experience of
the appiicant and/or the persons on the management of the applicant in

generation, transmission, distribution and trading of electricity or similar

activity.
(v) Volume of electricity intended to be traded during the first year after grant

of licence and future plans of the applicant to expand volume of trading
(vi) Geographical areas within which the applicant will undertake trading in
electricity;

(vii) Net worth as on 31% March of three consecutive years immediately
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preE?dmg The year of application or for such lesser period as may be
appllcable and on the date of the special" balance sheet accompanymg
the application; |
(viii) .~ Year-wise current ratio and liquidity ratio of the applicant for three years
preceding the year in whrch the application is made. or for such lesser
period as may be appllcab!e and on the dateof the special balance
sheet accompanyihg the: application; i~ |
(ix) (a) A stateihent whather the applicanf i_s authorized to-undertake trading in
electricity under the Memorandum of Association.or any otha-r document
(b) If so, reproduce the specific provision. of Memorandum of Association or
any other document so autharizing frading in-electricity. | B
(x} Details af cases,.if any, where:the applicant or 'any-"df his' associates; or
_partners, or promoters, or- D:rectors has been declared insolvent and has
not been dtscharged e
(Xl) Detalis of the cases, if any, in. WhICh the apphcant or any of his associates
- or partners or promoters or Directors has been convicted of an offen_ca
involving. moral turpitude, fraud or. ariy economic -offence -during the
previous three years preceding the year of making the application and the

year of making of appficanf ‘and the*"da‘t’e‘z of release of the above person

from lmpﬁsonment n‘any consetment {0 such corrwctnon

(xu) Whether the applscant or any of his assoclates or partners or promoters,
or Dlrectors was ever rafused licence, and if so, the detalled particulars
of the application, date of makmg application, date of order refusmg
!lcence and reasons for such refusal.

~(xiii) whether the applicant‘ha:s been granted a Iicedce for transmission of

electricity;'L
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(xiv) Whether an order canceling the licence of the applicant, or any of his'
associates, or partners, or promoters, or Directors has been passed by
the Commission.

(xv) Whether the applicant or any of his associates, or partners, or promoters,
or Directors was ever found guilty in any proceedings for contravention
non-compliance of any of the provisions of the Act or the rules or the
regulations made thereunder or an order made by the Appropriate
Commission, during the year of making the application or five years

immediately preceding that year?.

_ | The application made and other documents filed before the Commission are
available for inspection by any person With ...
(Give here name, designation, address and telephone number of the person with

whom the application can be inspected).

The application made and other documents filed before the Commission have

| been posted on (Give address of the website on which the

application is posted).

Objections or suggestions, if any, on the application made before the Commission

may be sent to the Secretary, Central Electricity Regutatory Commission,

... {Give the address where office of the Commission is |

situated) within 30 days of publication of this notice, with a copy to the applicant.

No objections or suggestions shall be considered by the Commission if received

after expiry of 30 days of publication of this notice.

Place: Name and Designation of the

Authorised Signatory

Date :
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FORM ]}
CENTRAL ELECTRICITY REG ULATORY COMMISSIO

- LICENCE FOR INTERﬁTATE TRAQING iN §LECTRICITY

1. .The Central Electr_icity Regulatory Commission (hereinafter referred to as “the
Commlssmn) in exercise of the powers conferred, under Sectlon 14 of the

- Electricity Act, 2003 (herennafter referred to as “the Act’), hereby grants this

licence as a Category - " trader to o , (hereinafter
referred to as ‘“the Iicénseé”) havi‘r_rg its . registered r'cfﬁcar situated at

to undertake inter-State trade in electricity as an electricity

trader in the area . subject to the terms and conditions contained in
the Act (in particular, ‘Sections 17 to 22 thereof both inclusive), the Rules -
“made by the Central Government (heremafter referred to as “the Rules") and
 the Regulations specified by the Commission (hereinafter referred o as "the
Regulations™), including st_atutcry amendments,._alterattons. modifications, re- |

enactments thereof, which shall be read as part and parcel‘of this ticer)ce.

2, This licence is not transferable, except in accordance with the provisions of the

Act; the Rules and the Regulatnons

3.- (1)'7 'Ttte licensee shal_l rot without prior approval ot the Commiseioné—
(a)_undertake any transaction to acquire by purchase or.take over or
otherwise, .the' utility of any other licensee: or
(b) merge its utility with utility of any other- licensee;
(2) The licensee shall not at any time assngn its licence, or transfer its- utility, or
any part thereof, by sale lease, exchange or otherwise without the pnor\

approval of the Commission;
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(3) Any agreement relating to any transaction referred to in sub-clause (1) and
sub-clause {2) unless made with the apprdval of the Commission, shall be

void.

The grant of this licence to the licensee shall not in any wety hinder or restrict
the right of the Comrission to grant a licence to any other person within the
same area for inter-State trading in electricity as an electn city trader. The

licensee shall not claim any exclusivity.

This licence shall commence on the date of its issue and unless revoked

earlier. shall continue to be in force for a period of 25 (twenty five) years.

‘The licensee may with prios intimation to the Commission, erngage in any

business for optimum utilisation of its assets!

Provided that the licensee shal not engage in the business of triznsmission of

electricity.

Uniess otherwise specified by the Commission, the licensee shall pay annual
license fee of Rs.___ lakh, and iicense fee for a part of the year snall be paid on

pro-rata basis rounded off to the nearest hundred rupees.

The provisions contained in Sections 19 to 22, both inclusive, of the Act shall

apply to the licensee with regard to revocation of licence and sale of his utility.

SECRETARY
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Name and address of the Appllcant (m Bold letters)

Notice under Clause (b) ef sub sectlon (2) @f Sectlon 18 af the Eiectncny Act 2@@3

The person above-naméd whoﬁa’é%ngr fite

a@féﬂe@ory Wy—

the Gentral Elestrieity Regufratory Commnssnon (the Commission) for inter-State

tradmg of ‘Million Units in-a year has made an appllcatien before 'the
Cemm:ssnon under sub-section (1) of Section 18 of the Electnc:ty Act 2003 for
alteratiens and medlflcatlens in the llcence as glven hereunder

(@rve here the details of alterations and modifi catlons
in the licence given in the application)

The grounds for seeking alteration and modification are that:

(Give here the grounds for alterations and modlflcations
in the licence gjven ln the application)

The application made before the Commission is pested on . (Give here
details of website address ) and can be inspeetéd by any person with

(Give here the name of '
the person authorised as given in the application)

The objections or suggestions, if any, on the above-noted proposais for alteration
and modifications in the licence, in the application made before the Commission,

may be sent to the Se_crefary, Centrai Electricity Regulatory .Commis'sion,'

FORM VI
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(Give the address where the Office of the Commission is

situated) within 30 days of publication of this notice, with a copy to the applicant.

No objections or suggestions shall be considered by the Commission, if received

1 after expiry of period of 30 days.

Name and Designation of the

Place:
Authorised Signatory

Date :
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